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MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 18th February, 2019 

S.O.1065. — Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Dr. SHUBHAM 
SRIVASTAVA, Assistant Section Officer as Assistant Consular Officer in High Commission of India, Dar-es-Salaam to 
perform the Consular services with effect from 18 February, 2019. 

[No. T-4330/06/2018] 
PRAKASH CHAND, Director (Consular) 


4f 26 2019 

4T.3tf. 1 066. — J M 4 R 4' aftr 41(14)4 (444 W % arf^f^nr, 1948 (1948 4T 41) # 

STTTT 2 % W4 (4) % if tmfl4 3H%^T I 

44 4T4R 4K4 % TF4 4 44 4^144 f^TTT, 4?(I44 3EJ4I4 4T 

Rdi4 26 2019 % *1$I44 #$44 3ri%4Tft % cftr 4T 4l(j,<H< % f?(%4 % Ret 4tR^4 4Tcft |l 

[4. €1-4330/01/2017] 
44TU 4^4, f€R44 (4l'^<) 

New Delhi, the 26th April, 2019 

S.0.1066. —Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Abhishek Kumar, ASO 
in Embassy of India, Bahrain to perform the Consular services as Assistant Consular Officer with effect from 26 April 
2019. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 


4if4^ft, 30 art^T, 2019 

4T. 3JT.1067.— <mhP)4 afrr 41(1,4)4 (WT 44 #4) % srfsrf^nT, 1948 (1948 4T 41) # 

STRT 2 % WZ (4) % if tmf€4 3H%^T I 

ETTfUT, 44 HT4TT 4(44 % 4F4 ^cTRTH, R4I4 ^HTT, 4^144 aEJWl srf^TW^t 4T R474 

30 arshr 2019 ^ 4^144 4l(l^R 4^4 44 4l(i^K%4T^f%R4^4 % Rht 4Tf^4 444t |l 

[4. €1-4330/01/2017] 
4414 4^4, RRH4 (4l(j,~K) 


New Delhi, the 30th April 2019 

S.0.1067. —Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Vinod Sharma, Assistant 
Section Officer in Embassy of India, Tunis to perform consular services as Assistant Consular Officer with effect from 
30 April, 2019. 

[No. T-4330/01/2017] 
PRAKASH CHAND, Director (Consular) 
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30 TRr, 2019 

W.3ir.1068.—>! MhR)+ aiflmft (TP4 tir #R) % srf&lPi-M-H, 1948 (1948 RT41)# 

sift 2 % rr (r) % titrr if tsrrf%r r i 

TEffRT, -H<=hl< RRcf % TRT <jd 1414, >4-4 |R + % # 3ff%R fRR 4£I44> 4% 

1%^ 30 3#r 2019% 4^14+ 4^H< % rfk tr ^"K %4T%f % Pi 4^4 %f%Tr 3TTf%|R TRft || 

[%. ^-4330/01/2016] 

TFRT RR, f%%STR (4RpR) 


New Delhi, the 30th April, 2019 

S.0.1068.— Statutory Order: In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Anil Kumar Rathee, 
Assistant Section Officer in the Embassy of India, Reykjavik to perform the Consular services as Assistant Consular 
Officer with effect from 30 April 2019. 

[No. T-4330/01/2016] 
PRAKASH CHAND, Director (Consular) 


4% ftwft, 8 Rt, 2019 

W.air. 1069 .—<MhPH afrr 44%%) 4 sriwrft (STIR PR #4") % Rf%f%RT, 1948 (1948 RT 41) 
STRT 2 % RR (R) % Sl'i’HDJI % tsrrf%T '41% S 1 I 

TRfRl, TR R7RR RRff % TTR 1414 R4F4T, % 44 %%%T f%f, 4^14+ 3^WT 3ff%RTft' 4% 1%RTR 
08 4% 2019 % 4^144 4?%4R RfifRift % r)t 4T %RT%f % P)4^H % f%rr Rrf%|R 4Rft |l 

[%.%T-4330/02/2018] 

ft. 3T5fRTT ^nfiR, f%%?IR (%t.4t.4)\) 


New Delhi, the 8th May, 2019 

S. 0.1069.— Statutory Order : In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Sandeep Singh, Assistant 
Section Officer in the Embassy of India, Tokyo to perform the consular services as Assistant Consular Officer with effect 
from 08 May 2019. 

[No.T-4330/02/2018] 


T. AJUNGLA JAMIR, Director (CPV) 
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sfrr 

(hw sftr hR^k +^i«i f%wr) 

Ef IV-Tl, 28 . 2018 

^T.3ir.1070 .—RIGTh RTRfRETE mRuc; eI^RE, 1956(1956 ET 102) RET 11 # EE snrr(2) 
gTTT WE 91 fad 41 ET EEET EE% fir fK+K, 'HKrfld hPaK % ETTRR? WF RTF arf^f^HT # 

ere *1, RhPiRh, #r WIRE^r?fr|, RRTE:- 

rtfeee 31^4) *r 

(i) ‘4Mdl ETE aTT^ffsTR R^RT’ 9fhfE % 3T?fhT [f^UT ET4 RTEE (2) EfE RRT |] “+141+d 

f^df^MdAEE WF'-E f^ETE f^RtlNd, 7&9R” % EE# ajf^R- Ef4f% % WET EfT ‘RifiETE % f%TT 
hI^TTERE’ [f^i% RFt WT (3) ERT RET |] *r EEf^ET Ef4f& % ERE t PtHPlRsjct ERiERTf^E 1%W 
REHIT. RSTfcT:- 

(2) (3) 

“ftWHTT RE RflRT-^ft” ffTrcraiTT^ 

(R|! E^F FEW TTET EPjf4ETE EfET fpft EE Rf 

Rd-Wd *rftw ET%E, Rf%RTR t RREgf^TR HR 
2014-15 EE # Tri%E TJTRT % ERE t RTeOrR 
ftEf^ETTEE/^EE *RTPSR fRETE ftmf^EITEE, 

_ W J F RET WE fpftl _ 

[E. RE-20015/94/2018-Tmi-l] 

ft. ft - . R. ETR, RJtF Ef%R 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

New Delhi, the 28th November, 2018 

S.0.1070. —In exercise of the powers conferred by sub-section (2) of the section 11 of the Indian Medical 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes 
the following further amendments in the First Schedule to the said Act, namely:— 

In the said Schedule — 

a) against “University of Calicut/ Kerala University of Health Sciences, Thrissur”, under the heading 
‘Recognized Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto 
under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be 
inserted, namely:- 


(2) 

(3) 

“Diploma in Radio-Therapy” 

DMRT 


(This shall be a recognized medical qualification 
when granted by University of Calicut/ Kerala 
University of Health Sciences, Thrissur in 
respect of students admitted at Government 
Medical College, Kozhikode till the academic 
session 2014-15). 


[No. Z-20015/94/2018-ME-I] 
D.V.K. RAO, Under Secy. 
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4$)Rl4+I 3ftr XI1>Rl e t> H’lM'M 

Tff^wft, 18 *j*T, 2019 

W. Sir. 1071.—RsfR 7K=fiK R TfR M rfl <4 tfTR l| f% Rt=F %rf R TO? 3TTRRF % f% 3TTST Rt3T TTTO if 

RfrRrTO Rrnfr % mRtoh % Rnt m-uRii- Itototc h^ir^h hRRmhi % Bmmto Rg; tiron tor 
totRtot tor rrrtr f^wt ^rpft rIRt!;; 

#r TORT TO Rift WW % TOTRI % Rnr TO? 3TTRTOF RfhT ftR t f% iRft if Rt RT 
dH144 31^-41 R I, sffr Rrror TOF RRRTR fRwi R% TO M R M |, 7WRT % srf^TT TO TOfc f%^TT 

R 71 ; 

TO: TO, ’H<=bl<, 4dlP(4H #7 rRR WRTTOT (^ # 3#i[ % srf^TOT TO TOR) arfM^RT 1962 

(1962 TO 50) # gTRT 3 # TORTT (1) RTO TOT STfcFRf TO WI TOR fir TO if TOTOR % 3TRRFTT TO 
TOR TORT % TOFT TOR # RlTOII TOFft |; 

TOt RfrF, RT RF 3j^4) if nfTO ^Rf if Reid4 |, TO dl-O^ if, RrTOT TO SfflrgTOT if ^FF RTO % 

<NH4 # Frf^rt rsttrt rrt rrto tot ^t Reft f, ^ftr (21) f^r % ?fRT, ^ % #% wrtto 

fRwt rR % Rnr TOT TWR % srf^TOT % RRT R Rf 4 t TOTO, 7TRT Rf£pFRt (3RT TOT), 3TFR 

totRtot RrfiRr (rwr to), HKi<fh-|4<MK wrtto tRRtrtt, RWt tfRr, TTFr.3nR.7ft. uRd-41 
W, 1%I>R (RRR Tp£) TO, TO. £t.*ft. TORTtTO % W, ftRRHdHH - 530004, TO T^?T TO RT RlRid 
to R rsR iR t%rti 


®I1V^ 

f%TO: RRhhtto rto: 3#^^t 

TOTRRT 

RRRRR 

^if RRT 

Rrto 

I 4 R 4 T line 4441d< 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


TOTTOT^TO 

73/5P 

00 

00 

12 


RTTOWRTT 

86/15 

00 

00 

11 



87/16 

00 

00 

76 



84/29 

00 

01 

39 



84/27 

00 

01 

76 



84/24 

00 

00 

11 



83/5 

00 

00 

26 



83/4 

00 

00 

20 



42/10 

00 

03 

31 



42/5 

00 

00 

66 



41/12P 

00 

01 

48 



41/6 

00 

00 

46 



41/IP 

00 

01 

26 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


40/23 

00 

00 

39 


40/16 

00 

00 

56 


40/15 

00 

00 

52 


40/9 

00 

00 

98 


40/8 

00 

00 

99 


39/11 

00 

00 

24 


39/22 

00 

00 

36 


39/23 

00 

00 

28 


39/13 

00 

02 

86 


39/14 

00 

00 

12 


39/3P 

00 

00 

84 


37/24 

00 

00 

66 


37/13 

00 

00 

19 


34/15 

00 

01 

35 


34/13 

00 

00 

83 


34/10 

00 

00 

47 


34/9 

00 

00 

51 


65/1 

00 

02 

05 


65/8 

00 

01 

48 


65/2 

00 

03 

71 


29/10 

00 

03 

52 


29/13 

00 

02 

04 


66/2 P 

00 

00 

58 


66/3P 

00 

01 

19 


66/4 

00 

02 

74 


87/13 

00 

00 

11 


40/26 

00 

03 

04 


19/93 

00 

00 

41 


85/P 

00 

02 

03 


34/18 

00 

01 

52 


34/7 

00 

00 

11 


29/4 

00 

00 

21 


29/5 

00 

04 

56 


66/5 

00 

00 

41 


66/17 

00 

01 

02 



88/11 

00 

00 

27 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



90/3 

00 

00 

99 



90/4 

00 

00 

21 



90/7 

00 

01 

57 



93/12 

00 

03 

30 



93/13 

00 

01 

91 



93/11 

00 

00 

12 



93/7 

00 

02 

70 



93/5 

00 

00 

38 



93/6 

00 

04 

56 



97/23 

00 

02 

03 



97/21 

00 

00 

36 



97/15 

00 

03 

37 



275/3 

00 

03 

17 



275/1 OP 

00 

09 

90 



270/26 

00 

02 

25 



269/12 

00 

01 

62 



269/14 

00 

01 

30 



269/10 

00 

01 

96 



269/8 

00 

00 

11 



269/5 

00 

00 

67 



112/5 

00 

00 

54 



111/1 

00 

00 

52 



111/3 

00 

02 

82 



109/5 

00 

01 

93 



109/13 

00 

00 

55 



110/1 

00 

00 

40 



108/14 

00 

01 

35 



108/18 

00 

02 

05 



108/19 

00 

00 

44 



108/12 

00 

00 

31 



108/24 

00 

01 

53 



108/25 

00 

01 

65 



117/2 

00 

08 

92 



119/1 

00 

04 

37 



126/9 

00 

00 

60 



123/5 

00 

00 

13 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



123/2 

00 

01 

22 



151/11 

00 

00 

63 



151/15 

00 

00 

82 



151/10 

00 

01 

64 



182/27 

00 

00 

36 



182/18 

00 

00 

46 



182/17 

00 

02 

89 



183/22 

00 

02 

26 



183/23 

00 

01 

30 



183/4 

00 

00 

51 



183/2 

00 

00 

41 



179/12 

00 

01 

70 



179/11 

00 

00 

49 



179/10 

00 

01 

99 



179/2 

00 

00 

39 



178/3 

00 

00 

37 



176/31 

00 

00 

71 



176/1 

00 

01 

06 



175/23 

00 

12 

10 



197/19 

00 

06 

58 



197/20 

00 

00 

68 



197/30 

00 

00 

73 



197/29 

00 

00 

83 



197/28 

00 

00 

29 



197/27 

00 

00 

94 



196/20 

00 

00 

36 



196/24 

00 

10 

33 



196/23 

00 

00 

67 



196/22 

00 

00 

27 



211/19 

00 

00 

12 



211/7 

00 

00 

23 



211/8 

00 

00 

73 



211/10 

00 

02 

86 



211/15 

00 

04 

26 



211/14 

00 

02 

43 



216/4 

00 

02 

44 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



216/3 

00 

05 

94 



151/13 

00 

00 

39 



176/2 

00 

02 

64 



216/2 

00 

06 

08 



214/1 

00 

00 

11 



89 

00 

00 

51 



93/3 

00 

00 

11 



95/25 

00 

00 

81 



97/20 

00 

00 

71 



97/19 

00 

03 

04 



97/18 

00 

04 

15 



97/17 

00 

02 

94 



97/16 

00 

01 

93 



275/5 

00 

01 

22 



275/4 

00 

02 

03 



275/4 

00 

02 

64 



111/4 

00 

00 

21 



109/12 

00 

00 

30 



108/16 

00 

02 

64 



117/3 

00 

00 

41 



126/37 

04 

24 

94 



126/33 

00 

02 

84 



151/16 

00 

00 

41 



151/4 

00 

01 

83 



151/8 

00 

00 

31 



185/1 

00 

00 

11 



182/28 

00 

00 

11 



95/2 

00 

02 

03 



95/1 

00 

00 

41 



275/5P 

00 

00 

11 



275/7 

00 

00 

71 



275/12 

00 

00 

51 



270/29P 

00 

03 

04 



270/29P 

00 

01 

93 



20/96 

00 

60 

71 



269/6 

00 

01 

12 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


109/6 

00 

00 

81 


184/1 

00 

00 

81 


97/24 

00 

07 

29 



3/4 

00 

00 

45 


99/23 

00 

02 

72 


99/24 

00 

01 

57 


99/27 

00 

00 

71 


99/15 

00 

00 

72 


76/7 

00 

00 

47 


75/14 

00 

02 

22 


75/12 

00 

00 

64 


79/15 

00 

00 

71 


79/12 

00 

01 

91 


80/12 

00 

07 

02 


80/4 

00 

02 

76 


80/2 

00 

01 

79 


31/7 

00 

01 

40 


32/19 

00 

02 

33 


32/18 

00 

01 

07 


32/17 

00 

03 

42 


30/15 

00 

00 

26 


30/6 

00 

00 

23 


30/5 

00 

00 

26 


30/4 

00 

00 

31 


30/03 

00 

00 

67 


34/34 

00 

02 

46 


34/22 

00 

00 

61 


34/25 

00 

00 

41 


34/14 

00 

00 

29 


34/16 

00 

00 

62 


34/09 

00 

00 

30 


34/4 

00 

00 

52 


34/02 

00 

00 

75 


34/03 

00 

03 

13 


35/5 

00 

00 

27 


35/08 

00 

00 

94 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


35/07 

00 

00 

60 


35/34 

00 

00 

22 


12/12 

00 

01 

73 


12/13 

00 

03 

14 


12/11 

00 

00 

26 


12/09 

00 

00 

85 


7/23 

00 

00 

63 


7/22 

00 

00 

90 


7/21 

00 

01 

48 


7/20 

00 

02 

99 


7/19 

00 

01 

41 


7/14 

00 

01 

93 


6/21 

00 

02 

64 


3/3 

00 

08 

10 


3/5 

00 

01 

25 


2/12 

00 

05 

98 


3/2 

00 

02 

03 


12 

00 

06 

58 


75/15 

00 

00 

41 


4HT>Ui ^wrsr^riT 

23/21 

00 

02 

10 


23/18 

00 

06 

86 


23/17 

00 

01 

39 


23/10 

00 

00 

13 


23/11 

00 

00 

94 


23/9 

00 

00 

31 


22/12 

00 

03 

45 


22/25 

00 

01 

40 


18/23 

00 

02 

94 


18/22 

00 

08 

00 


14/8 

00 

02 

16 


14/3 

00 

05 

96 


15/1 

00 

00 

43 


11/16 

00 

03 

40 



57/4 

00 

00 

92 


24/8 

00 

01 

09 


24/10 

00 

00 

48 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



21/10 

00 

00 

22 



20/10 

00 

00 

44 



15/15 

00 

00 

56 



15/14 

00 

00 

44 



57/6 

00 

00 

45 



57/9 

00 

00 

96 



64/2 

00 

00 

14 



66/4 

00 

01 

79 



66/5 

00 

00 

54 



66/15 

00 

00 

93 



66/13 

00 

01 

82 



68/9 

00 

01 

28 



68/7 

00 

01 

14 



68/4 

00 

00 

32 



64/1 

00 

00 

21 



68/16 

00 

03 

75 



15/11 

00 

01 

12 



66 

00 

00 

81 



57/5 

00 

03 

35 



60/11 

00 

01 

33 



62/5 

00 

00 

42 



62/9 

00 

05 

74 



29/14 

00 

03 

30 



29/12 

00 

00 

26 



29/10 

00 

01 

54 



29/9 

00 

01 

30 



29/8 

00 

06 

58 



29/33 

00 

02 

64 



29/2 

00 

00 

16 



28/2 

00 

04 

01 



28/1 

00 

02 

77 



32/9 

00 

01 

40 



32/11 

00 

01 

71 



32/12 

00 

01 

22 



34/1 

00 

01 

23 



39/6 

00 

07 

73 
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(1) 

(2) (3) 

(4) 

(5) 

(6) 


39/3 

00 

00 

52 


2/6 

00 

00 

30 


2/4 

00 

02 

03 


2/5 

00 

03 

04 


41/30 

00 

06 

28 


41/29 

00 

01 

83 


39/1 

00 

00 

41 


41/27 

00 

00 

21 


41/31 

00 

02 

43 


39/2 

00 

02 

64 


39/4 

00 

01 

02 


40/6 

00 

00 

41 


40/7 

00 

00 

41 


40/22 

00 

01 

32 


64/1 

00 

03 

44 


60/12 

00 

00 

81 


40/2 

00 

02 

03 


28/3 

00 

02 

03 


40/3 

00 

02 

64 


40/1 

00 

01 

62 


WFTTf 92/2 

00 

00 

41 


92/1 

00 

02 

37 


88/14 

00 

00 

18 


88/12 

00 

00 

30 


88/2 

00 

01 

52 


86/2 

00 

00 

35 


64/19 

00 

03 

55 


64/16 

00 

01 

35 


67/16 

00 

01 

17 


65/6 

00 

00 

27 


59/8 

00 

00 

77 


31/24 

00 

02 

28 


92/3 

00 

00 

64 


86/1 

00 

00 

50 


63/7 

00 

04 

48 


63/9 

00 

04 

85 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


64/22 

00 

00 

49 


64/21 

00 

00 

13 


64/5 

00 

02 

04 


64/2 

00 

01 

26 


48/17 

00 

02 

54 


48/3 

00 

00 

53 


48/1 

00 

02 

47 


31/11 

00 

00 

13 


31/25 

00 

03 

68 


31/9 

00 

01 

91 


31/10 

00 

01 

34 


31/4 

00 

00 

12 


34/4 

00 

00 

15 


34/2 

00 

00 

18 


34/1 

00 

00 

74 


31/32 

00 

03 

04 


31/28 

00 

04 

05 


64/11 

00 

00 

11 


64/10 

00 

04 

36 


48/7 

00 

01 

42 


48/8 

00 

01 

22 



194/3 

00 

00 

69 


194/1 

00 

02 

73 


195/3 

00 

00 

27 


195/6 

00 

00 

40 


195/7 

00 

00 

33 


195/2 

00 

00 

46 


197/19 

00 

01 

18 


197/13 

00 

00 

40 


197/6 

00 

00 

56 


197/8 

00 

00 

40 


200/4 

00 

05 

88 


199/12 

00 

00 

14 


199/9 

00 

00 

41 


195/14 

00 

04 

56 


195/15 

00 

00 

21 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 

^rr 

l 

8/22 

00 

01 

79 


8/18 

00 

01 

53 


8/24 

00 

03 

79 


8/20 

00 

00 

44 


8/19 

00 

05 

79 


13/23 

00 

02 

33 


13/21 

00 

00 

55 


13/17 

00 

01 

63 


13/16 

00 

03 

90 


347/20 

00 

00 

11 


346/7 

00 

04 

01 


346/6 

00 

02 

03 


346/8 

00 

03 

36 


14/10 

00 

01 

63 


12/1 

00 

04 

76 


12 

00 

00 

21 



121/58 

00 

01 

68 


121/57 

00 

00 

11 


121/49 

00 

00 

38 


119/23 

00 

02 

49 


119/26 

00 

00 

97 


119/25 

00 

00 

10 


119/12 

00 

00 

43 


114/24 

00 

01 

46 


84/36 

00 

01 

99 


84/35 

00 

00 

53 


84/34 

00 

02 

44 


113/6 

00 

00 

45 


85/22 

00 

01 

19 


85/13 

00 

00 

81 


85/8 

00 

00 

50 


85/6 

00 

00 

41 


86/36 

00 

01 

95 


86/23 

00 

00 

82 


73/35 

00 

00 

30 


73/28 

00 

02 

95 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



73/24 

00 

01 

12 



73/8 

00 

00 

16 



73/9 

00 

00 

58 



73/10 

00 

01 

79 



73/6 

00 

00 

61 



71/10 

00 

00 

20 



71/19 

00 

00 

60 



71/15 

00 

01 

02 



71/16 

00 

00 

44 



70/27 

00 

00 

21 



70/19 

00 

00 

10 



70/20 

00 

00 

11 



70/6 

00 

00 

36 



70/2 

00 

00 

10 



70/7 

00 

00 

31 



70/1 

00 

01 

56 



66/52 

00 

00 

11 



64/14 

00 

01 

171 



64/12 

00 

01 

10 



64/02 

00 

00 

22 



63/6 

00 

00 

31 



63/4 

00 

01 

42 



63/03 

00 

00 

23 



63/02 

00 

00 

20 



58/69 

00 

00 

18 



58/17 

00 

07 

42 



58/60 

00 

00 

77 



58/59 

00 

00 

10 



58/42 

00 

00 

75 



57/23 

00 

01 

55 



57/21 

00 

00 

25 



57/18 

00 

00 

29 



57/19 

00 

00 

10 



57/15 

00 

01 

12 



54/19 

00 

00 

31 



54/16 

00 

00 

18 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


54/37 

00 

00 

76 


52/16 

00 

04 

72 


52/14 

00 

00 

35 


52/11 

00 

00 

31 


52/8 

00 

00 

38 


52/5 

00 

00 

45 


52/2 

00 

00 

13 


09/02 

00 

00 

16 


09/01 

00 

00 

96 


08/02 

00 

13 

83 


01/33 

00 

01 

57 


01/32 

00 

00 

93 


03/25 

00 

00 

34 


03/24 

00 

00 

36 


03/04 

00 

00 

36 


02/12 

00 

00 

21 


02/18 

00 

00 

22 


02/19 

00 

00 

24 


2/20 

00 

00 

12 


2/21 

00 

00 

26 


02/23 

00 

00 

57 


02/27 

00 

00 

58 


84/18 

00 

01 

42 


89/3 

00 

01 

62 


86/34 

00 

01 

93 


85/17 

00 

00 

21 


89/20 

00 

00 

81 


89/5 

00 

00 

81 


89/4 

00 

01 

12 


85 

00 

00 

21 


121/16 

00 

01 

22 


121/15 

00 

00 

71 


121/14 

00 

00 

51 


HKHIH 

271/21 

00 

00 

10 


f=l"<4 M 

128/20 

00 

01 

26 


129/6 

00 

00 

13 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 



129/5 

00 

01 

01 



129/3 

00 

00 

69 



129/2 

00 

01 

29 



129/1 

00 

00 

95 



124/13 

00 

00 

40 



124/10 

00 

00 

96 



124/8 

00 

01 

67 



123/5 

00 

02 

65 



120/17 

00 

00 

54 



120/9 

00 

01 

80 



120/8 

00 

01 

98 



89/10 

00 

03 

17 



88/12 

00 

00 

61 



88/10 

00 

00 

27 



88/13 

00 

00 

48 



81/30 

00 

01 

28 



85/4 

00 

01 

18 



85/3 

00 

00 

53 



85/1 

00 

07 

06 



48/2 

00 

00 

12 



48/3 

00 

00 

58 



48/4 

00 

00 

43 



49/13 

00 

03 

88 



49/22 

00 

00 

61 



49/23 

00 

00 

45 



49/24 

00 

00 

31 



52/15 

00 

01 

06 



52/14 

00 

00 

59 



47/1 

00 

02 

44 



37/7 

00 

00 

10 



36/11 

00 

01 

19 



36/4 

00 

03 

14 



23/16 

00 

01 

08 



26/3 

00 

00 

11 



4/2 

00 

00 

29 



122/18 

00 

00 

21 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


122/14 

00 

00 

41 


120/20 

00 

01 

62 


120/19 

00 

00 

11 


120/18 

00 

00 

11 


37/4 

00 

01 

12 


124/12 

00 

00 

81 


88/5 

00 

03 

24 



720/9 

00 

00 

10 


720/17 

00 

00 

44 

cTNiiRh 


52/1 

00 

03 

06 


47/3 

00 

05 

61 


47/10 

00 

00 

67 


44/3 

00 

05 

31 


42/3 

00 

00 

26 


43/11 

00 

01 

12 


39/11 

00 

01 

53 


39/1 

00 

00 

32 


37/20 

00 

01 

59 


37/14 

00 

01 

76 


19/6 

00 

00 

31 


17/24 

00 

00 

88 


16/6 

00 

01 

39 


15/17 

00 

01 

69 


148/6 

00 

00 

18 


148/8 

00 

00 

91 


149/1 

00 

01 

93 


172/14 

00 

01 

25 


171/8 

00 

00 

90 


171/9 

00 

00 

37 


170/11 

00 

02 

45 


170/12 

00 

00 

39 


170/10 

00 

00 

18 


170/19 

00 

00 

44 


170/22 

00 

00 

22 


174/11 

00 

00 

62 


178/3 

00 

01 

01 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


176/5 

00 

03 

96 


176/4 

00 

00 

12 


176/3 

00 

00 

79 


156/1 

00 

03 

63 


170/15 

00 

00 

41 


172/15 

00 

00 

21 


36/33 

00 

00 

21 


36/34 

00 

01 

62 


178/12 

00 

03 

04 



17/16 

00 

01 

17 


17/9 

00 

00 

41 


18/6 

00 

01 

79 


18/5 

00 

00 

45 


22/15 

00 

01 

25 


22/16 

00 

01 

03 


22/17 

00 

00 

21 


24/19 

00 

00 

34 


24/5 

00 

00 

49 


24/1 

00 

18 

95 


30/18 

00 

00 

59 


30/14 

00 

00 

79 


30/15 

00 

00 

50 


30/9 

00 

01 

22 


30/2 

00 

00 

27 


30/10 

00 

00 

10 


36/17 

00 

01 

13 


36/2 

00 

01 

07 


54/22 

00 

00 

10 


54/5 

00 

00 

12 


53/22 

00 

00 

93 


53/21 

00 

00 

32 


53/18 

00 

01 

12 


52/25 

00 

00 

10 


52/20 

00 

01 

53 


52/15 

00 

00 

10 


52/7 

00 

00 

47 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


56/18 

00 

00 

18 


56/9 

00 

00 

29 


49/3 

00 

01 

80 


77/1 

00 

03 

80 


24/17 

00 

00 

45 


30/20 

00 

00 

74 


30/8 

00 

00 

47 


36/15 

00 

01 

25 


36/9 

00 

01 

83 


36/7 

00 

00 

97 


54/6 

00 

00 

63 


52/19 

00 

00 

53 


52/4 

00 

00 

91 


56/2 

00 

00 

71 


50/57 

00 

00 

92 


50/34 

00 

01 

70 


50/24 

00 

00 

10 


50/33 

00 

00 

32 


49/18 

00 

02 

67 


49/2 

00 

01 

79 


80/6 

00 

00 

31 


77/3 

00 

01 

68 


22/18 

00 

12 

55 


52/24 

00 

01 

52 


24/27 

00 

00 

21 


24/10 

00 

02 

03 


24/11 

00 

01 

72 

cTNimP<h 


49/21 

00 

04 

48 


49/19 

00 

07 

24 


52/34 

00 

00 

68 


52/38 

00 

00 

58 


52/33 

00 

00 

24 


52/30 

00 

00 

41 


52/27 

00 

00 

27 


52/28 

00 

00 

29 


52/11 

00 

00 

19 
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( 1 ) 
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52/9 

00 

00 

43 


52/10 

00 

00 

57 


54/3 

00 

00 

51 


45/11 

00 

00 

11 


45/4 

00 

00 

19 


37/35 

00 

01 

33 


5/4 

00 

00 

10 


4/15 

00 

00 

13 


4/14 

00 

01 

39 


4/22 

00 

02 

96 


37/36 

00 

01 

72 



Rm i : 


TP^T : 








TjlJTT ’TDT 

ilIH 4JT H IH 




c r\ 





TT/TT 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


HHlf'! 

95/2 

00 

00 

41 


3KIHI4d 

51/1 

00 

04 

05 



111/15 

00 

01 

32 



113/12 

00 

00 

31 



67/19 

00 

01 

02 



67/23 

00 

02 

03 



111/8 

00 

04 

45 


[TT. t. 3UT-1 1025(11)252/2017-#3TTT-I/-t-21033] 


yprEj sir, 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th June, 2019 

S.0.1071. —Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 
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Any person who is interested in the land described in the said schedule, may submit objection in writing to 
Shri. B.Venkatesu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, 4 th floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, 
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued 
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general 
public. 


SCHEDULE 


DISTRICT :VIZIANAGARAM 


STATE : ANDHRA PRADESH 


MANDAL 


VILLAGE 


SURVEY 

NO. 


AREA 


Hectare 


Are 


Sq. Mt. 


(1) 


( 2 ) 


(3) 

(4) 

(5) 

(6) 

73/5P 

00 

00 

12 

86/15 

00 

00 

11 

87/16 

00 

00 

76 

84/29 

00 

01 

39 

84/27 

00 

01 

76 

84/24 

00 

00 

11 

83/5 

00 

00 

26 

83/4 

00 

00 

20 

42/10 

00 

03 

31 

42/5 

00 

00 

66 

41/12P 

00 

01 

48 

41/6 

00 

00 

46 

41/IP 

00 

01 

26 

40/23 

00 

00 

39 

40/16 

00 

00 

56 

40/15 

00 

00 

52 

40/9 

00 

00 

98 

40/8 

00 

00 

99 

39/11 

00 

00 

24 

39/22 

00 

00 

36 

39/23 

00 

00 

28 

39/13 

00 

02 

86 

39/14 

00 

00 

12 

39/3P 

00 

00 

84 

37/24 

00 

00 

66 

37/13 

00 

00 

19 

34/15 

00 

01 

35 

34/13 

00 

00 

83 

34/10 

00 

00 

47 

34/9 

00 

00 

51 

65/1 

00 

02 

05 

65/8 

00 

01 

48 

65/2 

00 

03 

71 

29/10 

00 

03 

52 

29/13 

00 

02 

04 

66/2P 

00 

00 

58 

66/3P 

00 

01 

19 

66/4 

00 

02 

74 

87/13 

00 

00 

11 

40/26 

00 

03 

04 

19/93 

00 

00 

41 

85/P 

00 

02 

03 

34/18 

00 

01 

52 

34/7 

00 

00 

11 

29/4 

00 

00 

21 

29/5 

00 

04 

56 


GURLA 

GURLA 


SADANANDAPURAM 

NAGALLAVALASA 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


GURLA 


GURLA 


GORLAPETA_JAGANADHAPURAM 


GOSADA 


79/12 

00 

01 

91 

80/12 

00 

07 

02 

80/4 

00 

02 

76 

80/2 

00 

01 

79 

31/7 

00 

01 

40 

32/19 

00 

02 

33 

32/18 

00 

01 

07 

32/17 

00 

03 

42 

30/15 

00 

00 

26 

30/6 

00 

00 

23 

30/5 

00 

00 

26 

30/4 

00 

00 

31 

30/03 

00 

00 

67 

34/34 

00 

02 

46 

34/22 

00 

00 

61 

34/25 

00 

00 

41 

34/14 

00 

00 

29 

34/16 

00 

00 

62 

34/09 

00 

00 

30 

34/4 

00 

00 

52 

34/02 

00 

00 

75 

34/03 

00 

03 

13 

35/5 

00 

00 

27 

35/08 

00 

00 

94 

35/07 

00 

00 

60 

35/34 

00 

00 

22 

12/12 

00 

01 

73 

12/13 

00 

03 

14 

12/11 

00 

00 

26 

12/09 

00 

00 

85 

7/23 

00 

00 

63 

7/22 

00 

00 

90 

7/21 

00 

01 

48 

7/20 

00 

02 

99 

7/19 

00 

01 

41 

7/14 

00 

01 

93 

6/21 

00 

02 

64 

3/3 

00 

08 

10 

3/5 

00 

01 

25 

2/12 

00 

05 

98 

3/2 

00 

02 

03 

12 

00 

06 

58 

75/15 

00 

00 

41 

23/21 

00 

02 

10 

23/18 

00 

06 

86 

23/17 

00 

01 

39 

23/10 

00 

00 

13 

23/11 

00 

00 

94 

23/9 

00 

00 

31 

22/12 

00 

03 

45 

22/25 

00 

01 

40 

18/23 

00 

02 

94 

18/22 

00 

08 

00 

14/8 

00 

02 

16 

14/3 

00 

05 

96 

15/1 

00 

00 

43 

11/16 

00 

03 

40 

57/4 

00 

00 

92 

24/8 

00 

01 

09 

24/10 

00 

00 

48 

21/10 

00 

00 

22 





[■RFT II—TsPJ^ 3(ii)] 


Tism : 29 , 2019/3ITW 8, 1941 


4469 








(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


GURLA 


GURLA 


KALAVACHERLA 


KOTTA GANDREDU 


20/10 

00 

00 

44 

15/15 

00 

00 

56 

15/14 

00 

00 

44 

57/6 

00 

00 

45 

57/9 

00 

00 

96 

64/2 

00 

00 

14 

66/4 

00 

01 

79 

66/5 

00 

00 

54 

66/15 

00 

00 

93 

66/13 

00 

01 

82 

68/9 

00 

01 

28 

68/7 

00 

01 

14 

68/4 

00 

00 

32 

64/1 

00 

00 

21 

68/16 

00 

03 

75 

15/11 

00 

01 

12 

66 

00 

00 

81 

57/5 

00 

03 

35 

60/11 

00 

01 

33 

62/5 

00 

00 

42 

62/9 

00 

05 

74 

29/14 

00 

03 

30 

29/12 

00 

00 

26 

29/10 

00 

01 

54 

29/9 

00 

01 

30 

29/8 

00 

06 

58 

29/33 

00 

02 

64 

29/2 

00 

00 

16 

28/2 

00 

04 

01 

28/1 

00 

02 

77 

32/9 

00 

01 

40 

32/11 

00 

01 

71 

32/12 

00 

01 

22 

34/1 

00 

01 

23 

39/6 

00 

07 

73 

39/3 

00 

00 

52 

2/6 

00 

00 

30 

2/4 

00 

02 

03 

2/5 

00 

03 

04 

41/30 

00 

06 

28 

41/29 

00 

01 

83 

39/1 

00 

00 

41 

41/27 

00 

00 

21 

41/31 

00 

02 

43 

39/2 

00 

02 

64 

39/4 

00 

01 

02 

40/6 

00 

00 

41 

40/7 

00 

00 

41 

40/22 

00 

01 

32 

64/1 

00 

03 

44 

60/12 

00 

00 

81 

40/2 

00 

02 

03 

28/3 

00 

02 

03 

40/3 

00 

02 

64 

40/1 

00 

01 

62 

92/2 

00 

00 

41 

92/1 

00 

02 

37 

88/14 

00 

00 

18 

88/12 

00 

00 

30 

88/2 

00 

01 

52 

86/2 

00 

00 

35 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


GURLA 


GURLA 


ANANDAPURAM END BIT 


KELLA 


64/19 

00 

03 

55 

64/16 

00 

01 

35 

67/16 

00 

01 

17 

65/6 

00 

00 

27 

59/8 

00 

00 

77 

31/24 

00 

02 

28 

92/3 

00 

00 

64 

86/1 

00 

00 

50 

63/7 

00 

04 

48 

63/9 

00 

04 

85 

64/22 

00 

00 

49 

64/21 

00 

00 

13 

64/5 

00 

02 

04 

64/2 

00 

01 

26 

48/17 

00 

02 

54 

48/3 

00 

00 

53 

48/1 

00 

02 

47 

31/11 

00 

00 

13 

31/25 

00 

03 

68 

31/9 

00 

01 

91 

31/10 

00 

01 

34 

31/4 

00 

00 

12 

34/4 

00 

00 

15 

34/2 

00 

00 

18 

34/1 

00 

00 

74 

31/32 

00 

03 

04 

31/28 

00 

04 

05 

64/11 

00 

00 

11 

64/10 

00 

04 

36 

48/7 

00 

01 

42 

48/8 

00 

01 

22 

194/3 

00 

00 

69 

194/1 

00 

02 

73 

195/3 

00 

00 

27 

195/6 

00 

00 

40 

195/7 

00 

00 

33 

195/2 

00 

00 

46 

197/19 

00 

01 

18 

197/13 

00 

00 

40 

197/6 

00 

00 

56 

197/8 

00 

00 

40 

200/4 

00 

05 

88 

199/12 

00 

00 

14 

199/9 

00 

00 

41 

195/14 

00 

04 

56 

195/15 

00 

00 

21 

8/22 

00 

01 

79 

8/18 

00 

01 

53 

8/24 

00 

03 

79 

8/20 

00 

00 

44 

8/19 

00 

05 

79 

13/23 

00 

02 

33 

13/21 

00 

00 

55 

13/17 

00 

01 

63 

13/16 

00 

03 

90 

347/20 

00 

00 

11 

346/7 

00 

04 

01 

346/6 

00 

02 

03 

346/8 

00 

03 

36 

14/10 

00 

01 

63 

12/1 

00 

04 

76 

12 

00 

00 

21 





[■RFT II—TsPJ^ 3(ii)] 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


NELLIMARLA 


BURUDUPETA 


121/58 

00 

01 

68 

121/57 

00 

00 

11 

121/49 

00 

00 

38 

119/23 

00 

02 

49 

119/26 

00 

00 

97 

119/25 

00 

00 

10 

119/12 

00 

00 

43 

114/24 

00 

01 

46 

84/36 

00 

01 

99 

84/35 

00 

00 

53 

84/34 

00 

02 

44 

113/6 

00 

00 

45 

85/22 

00 

01 

19 

85/13 

00 

00 

81 

85/8 

00 

00 

50 

85/6 

00 

00 

41 

86/36 

00 

01 

95 

86/23 

00 

00 

82 

73/35 

00 

00 

30 

73/28 

00 

02 

95 

73/24 

00 

01 

12 

73/8 

00 

00 

16 

73/9 

00 

00 

58 

73/10 

00 

01 

79 

73/6 

00 

00 

61 

71/10 

00 

00 

20 

71/19 

00 

00 

60 

71/15 

00 

01 

02 

71/16 

00 

00 

44 

70/27 

00 

00 

21 

70/19 

00 

00 

10 

70/20 

00 

00 

11 

70/6 

00 

00 

36 

70/2 

00 

00 

10 

70/7 

00 

00 

31 

70/1 

00 

01 

56 

66/52 

00 

00 

11 

64/14 

00 

01 

171 

64/12 

00 

01 

10 

64/02 

00 

00 

22 

63/6 

00 

00 

31 

63/4 

00 

01 

42 

63/03 

00 

00 

23 

63/02 

00 

00 

20 

58/69 

00 

00 

18 

58/17 

00 

07 

42 

58/60 

00 

00 

77 

58/59 

00 

00 

10 

58/42 

00 

00 

75 

57/23 

00 

01 

55 

57/21 

00 

00 

25 

57/18 

00 

00 

29 

57/19 

00 

00 

10 

57/15 

00 

01 

12 

54/19 

00 

00 

31 

54/16 

00 

00 

18 

54/37 

00 

00 

76 

52/16 

00 

04 

72 

52/14 

00 

00 

35 

52/11 

00 

00 

31 

52/8 

00 

00 

38 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


NELLIMARLA 

BONDAPALLI 


PARAS AM 
BILLALAVALASA 


52/5 

00 

00 

45 

52/2 

00 

00 

13 

09/02 

00 

00 

16 

09/01 

00 

00 

96 

08/02 

00 

13 

83 

01/33 

00 

01 

57 

01/32 

00 

00 

93 

03/25 

00 

00 

34 

03/24 

00 

00 

36 

03/04 

00 

00 

36 

02/12 

00 

00 

21 

02/18 

00 

00 

22 

02/19 

00 

00 

24 

2/20 

00 

00 

12 

2/21 

00 

00 

26 

02/23 

00 

00 

57 

02/27 

00 

00 

58 

84/18 

00 

01 

42 

89/3 

00 

01 

62 

86/34 

00 

01 

93 

85/17 

00 

00 

21 

89/20 

00 

00 

81 

89/5 

00 

00 

81 

89/4 

00 

01 

12 

85 

00 

00 

21 

121/16 

00 

01 

22 

121/15 

00 

00 

71 

121/14 

00 

00 

51 

271/21 

00 

00 

10 

128/20 

00 

01 

26 

129/6 

00 

00 

13 

129/5 

00 

01 

01 

129/3 

00 

00 

69 

129/2 

00 

01 

29 

129/1 

00 

00 

95 

124/13 

00 

00 

40 

124/10 

00 

00 

96 

124/8 

00 

01 

67 

123/5 

00 

02 

65 

120/17 

00 

00 

54 

120/9 

00 

01 

80 

120/8 

00 

01 

98 

89/10 

00 

03 

17 

88/12 

00 

00 

61 

88/10 

00 

00 

27 

88/13 

00 

00 

48 

81/30 

00 

01 

28 

85/4 

00 

01 

18 

85/3 

00 

00 

53 

85/1 

00 

07 

06 

48/2 

00 

00 

12 

48/3 

00 

00 

58 

48/4 

00 

00 

43 

49/13 

00 

03 

88 

49/22 

00 

00 

61 

49/23 

00 

00 

45 

49/24 

00 

00 

31 

52/15 

00 

01 

06 

52/14 

00 

00 

59 

47/1 

00 

02 

44 





[■RFT II—TsPJ^ 3(ii)] 


29, 2019/3ITW 8, 1941 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 




37/7 

00 

00 

10 



36/11 

00 

01 

19 



36/4 

00 

03 

14 



23/16 

00 

01 

08 



26/3 

00 

00 

11 



4/2 

00 

00 

29 



122/18 

00 

00 

21 



122/14 

00 

00 

41 



120/20 

00 

01 

62 



120/19 

00 

00 

11 



120/18 

00 

00 

11 



37/4 

00 

01 

12 



124/12 

00 

00 

81 



88/5 

00 

03 

24 

BONDAPALLI 

BONDAPALLE 

720/9 

00 

00 

10 



720/17 

00 

00 

44 

BONDAPALLI 

GARUDABILLI 

52/1 

00 

03 

06 



47/3 

00 

05 

61 



47/10 

00 

00 

67 



44/3 

00 

05 

31 



42/3 

00 

00 

26 



43/11 

00 

01 

12 



39/11 

00 

01 

53 



39/1 

00 

00 

32 



37/20 

00 

01 

59 



37/14 

00 

01 

76 



19/6 

00 

00 

31 



17/24 

00 

00 

88 



16/6 

00 

01 

39 



15/17 

00 

01 

69 



148/6 

00 

00 

18 



148/8 

00 

00 

91 



149/1 

00 

01 

93 



172/14 

00 

01 

25 



171/8 

00 

00 

90 



171/9 

00 

00 

37 



170/11 

00 

02 

45 



170/12 

00 

00 

39 



170/10 

00 

00 

18 



170/19 

00 

00 

44 



170/22 

00 

00 

22 



174/11 

00 

00 

62 



178/3 

00 

01 

01 



176/5 

00 

03 

96 



176/4 

00 

00 

12 



176/3 

00 

00 

79 



156/1 

00 

03 

63 



170/15 

00 

00 

41 



172/15 

00 

00 

21 



36/33 

00 

00 

21 



36/34 

00 

01 

62 



178/12 

00 

03 

04 

BONDAPALLI 

KARATAM 

17/16 

00 

01 

17 



17/9 

00 

00 

41 



18/6 

00 

01 

79 



18/5 

00 

00 

45 



22/15 

00 

01 

25 



22/16 

00 

01 

03 



22/17 

00 

00 

21 



24/19 

00 

00 

34 





4474 


THE GAZETTE OF INDIA : JUNE 29 , 2019/ASADHA 8, 1941 


[Part II— Sec. 3(ii)] 








(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


BONDAPALLI 


KONDAKINDAM 


24/5 

00 

00 

49 

24/1 

00 

18 

95 

30/18 

00 

00 

59 

30/14 

00 

00 

79 

30/15 

00 

00 

50 

30/9 

00 

01 

22 

30/2 

00 

00 

27 

30/10 

00 

00 

10 

36/17 

00 

01 

13 

36/2 

00 

01 

07 

54/22 

00 

00 

10 

54/5 

00 

00 

12 

53/22 

00 

00 

93 

53/21 

00 

00 

32 

53/18 

00 

01 

12 

52/25 

00 

00 

10 

52/20 

00 

01 

53 

52/15 

00 

00 

10 

52/7 

00 

00 

47 

56/18 

00 

00 

18 

56/9 

00 

00 

29 

49/3 

00 

01 

80 

77/1 

00 

03 

80 

24/17 

00 

00 

45 

30/20 

00 

00 

74 

30/8 

00 

00 

47 

36/15 

00 

01 

25 

36/9 

00 

01 

83 

36/7 

00 

00 

97 

54/6 

00 

00 

63 

52/19 

00 

00 

53 

52/4 

00 

00 

91 

56/2 

00 

00 

71 

50/57 

00 

00 

92 

50/34 

00 

01 

70 

50/24 

00 

00 

10 

50/33 

00 

00 

32 

49/18 

00 

02 

67 

49/2 

00 

01 

79 

80/6 

00 

00 

31 

77/3 

00 

01 

68 

22/18 

00 

12 

55 

52/24 

00 

01 

52 

24/27 

00 

00 

21 

24/10 

00 

02 

03 

24/11 

00 

01 

72 

49/21 

00 

04 

48 

49/19 

00 

07 

24 

52/34 

00 

00 

68 

52/38 

00 

00 

58 

52/33 

00 

00 

24 

52/30 

00 

00 

41 

52/27 

00 

00 

27 

52/28 

00 

00 

29 

52/11 

00 

00 

19 

52/9 

00 

00 

43 

52/10 

00 

00 

57 

54/3 

00 

00 

51 

45/11 

00 

00 

11 

45/4 

00 

00 

19 

37/35 

00 

01 

33 





[FPT II—TsPrg 3(ii)] 


WT FT Wg : TP 29, 2019/3TTW 8, 1941 
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( 1 ) 


( 2 ) 


(3) 


(4) (5) (6) 


5/4 

00 

00 

10 

4/15 

00 

00 

13 

4/14 

00 

01 

39 

4/22 

00 

02 

96 

37/36 

00 

01 

72 


SCHEDULE 

DISTRICT : SRIKAKULAM 

STATE : ANDHRA PRADESH 

MANDAL 

VILLAGE 

SURVEY 

NO. 

AREA 

Hectare 

Are 

Sq. Mt. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

PONDURU 

TOLAPI 

95/2 

00 

00 

41 

LAVERU 

ADAPAKA 

51/1 

00 

04 

05 



111/15 

00 

01 

32 



113/12 

00 

00 

31 



67/19 

00 

01 

02 



67/23 

00 

02 

03 



111/8 

00 

04 

45 


[F. No. R-11025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 


Ff ffwft, 18^T, 2019 

ft. 3ir.i072.—ww f ffrf%w ftr e^fir if wfur f srffw ft r$r) 

arffPtW, 1962 (1962 FT 50) (Put RRR W% WFT w 3TPP44 F3T W |) ft STTTT 3 W WT (1) F 
3T?ftF wft ft W, WF +RFK f fftPlW ftr frr WTW ft 3TRtrpRT FT.3TT. 1144 d 1-0 tel 

26.07.2018 PHFI FFW RPR % J N M4 WIT 30, RP\ II, WR 3, W WF (ii) FlftF 29.07.2018 f 
04.08.2018 FT.3TT. 1357 Flft^F 05.09.2018 f%WT MR RPR % <MHd WTT 36, RR II, 3, W 
WR (ii) <TT€Nr 09.09.2018 ^ 15.09.2018 if ffFT W |l W Ffil^dd I if WTT 5H^f] if ffiflfs' WT 
TOT WT % f^PW ft9TTWTWT f W : fWW, W WIT, HgjIlPH ffr HlWRI^dl ft '^Pf' if, 
frft&TT WT f WTftF R ffWT WT if tWW RR ffrPlW FcWf f 'lPd?H f ffrrr fftw FJW 
FTWTF ffftw f WT ffdlPdd ffrr W t| ‘P M ifl'IppTM K WW 'iPfMdl” f WST if WWW 
ffwf f wtw f Ptf ^wUt f srfstFTT ft sftPt w f ffrr swr awr ft frwr ft ft: 

ffr w ww srff^wr ft Fpffr rrr t ft wwr ftt ft Ri ffi ftr w srf^Ptw ft wr 6 ft wrnrr 

(1) f 3TJWT if RRR TTTffwft f frfpT FTFTT ft 3RTft Pftf f ft 11 

fP VfP WIT f W fffrf FT ffw FTF f FWF fP W WT W ft FFt FT ff W ^Pt WWW 
ffwf % Pm; srfPur |, rrr wiPr f FptFTT ft srfF ftf ft ffPt$wr ffw |: 
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SET: 3R, WFTT 3tF arfi^DT # HUT 6 # ^TSTITT (1) ^KT FE?xf TT WUr ^Tf |TT tttr 

feTlMU| I ^Trft | f% arflrgw % *ETO if •gft- if WFn^T f^T% % ^M^Thi srf%W 

3rf^?T f%^T ^TTf: 


affr ftfit 3tf srfH^rR- # strt 6 # ^wrt (4) ^ttt ^rf^Tt wfrr tetT ftT ^ f^r %cff t 
f% ^tF '^fif if ^WHT WT aif^TT W *ftWI % JEFTCET ^Ff cTT#^ % HTW if fET % WWTTf 










[tTFT II—3(ii)] 


29, 2019/3UW 8, 1941 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 








3Rd<r||=h|d| 

92/3 

00 

09 

63 



107 

00 

19 

95 



92/4 

00 

16 

16 


[W. t. 3TR-11025(11 )252/2017-#3TR-I/f-21033] 


New Delhi, the 18th June, 2019 


^TFcTJ HT, SETT 


S.0.1072. —Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural 
Gas, published in the Gazette of India No.30 Part-II, Section 3, Sub-section (ii) dated 29.07.2018 to 04.08.2018 vide 
S.O.No. 1144 dated 26.07.2018 and No.36 Part-II, Section 3, Sub-section (ii) dated 09.09.2018 to 15.09.2018 vide 
S.O.No. 1357 dated 05.09.2018 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the land situated in Mandal: Munagapaka, S.Rayavaram, 
Nakkapalli and Payakaraopeta of Visakhapatnam District in Andhra Pradesh State, specified in the schedule appended to 
that notification for the purpose of laying pipeline for the transportation of petroleum products from Paradip in the State 
of Odisha to Hyderabad in the State of Telangana by the Indian Oil Corporation Limited for implementing the "Paradip- 
Hyderabad Pipeline Project". 

And whereas the copies of the Gazette were made available to the public. And whereas the Competent Authority has 
under Sub-section (1) of Section 6 of the said Act, has submitted his report of Central Government. 

And whereas, the Central Government after considering the said report and on being satisfied that the said land is 
required for laying the pipeline, has decided to acquire right of the user therein; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central Government 
hereby directs that the right of user of the said land for laying the pipeline shall, instead of vesting in the Central 
Government, vests on the date of publication of the declaration, in India Oil Corporation Limited, free from all 
encumbrances. 


SCHEDULE 

DISTRICT : VISAKHAPATNAM 



STATE : ANDHRA PRADESH 

MANDAL 

VILLAGE 

SURVEY 

AREA 

NO. 

Hectare 

Are 

Sq. Mt. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

MUNAGAPAKA 

T.SIRASAPALLI 

50 

00 

30 

25 



52 

00 

01 

40 



76 

00 

29 

21 



75 

00 

17 

95 



78 

00 

03 

97 



79 

00 

00 

57 







MUNAGAPAKA 

KAKARAPALLI 

184 

00 

35 

55 



186 

00 

00 

49 



185 

00 

79 

97 



192 

00 

13 

84 



194 

00 

07 

59 



193 

00 

29 

58 



198 

00 

13 

96 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



197 

00 

15 

92 



204 

00 

46 

57 



206 

00 

44 

26 



210 

00 

20 

52 



211 

00 

40 

87 

MUNAGAPAKA 

NAGAVARAM 

206 

00 

23 

21 







MUNAGAPAKA 

NAGAVARAM 

351 

00 

34 

75 







S. RAY AV ARAM 

PENUGOLLU 

299 

00 

00 

10 







NAKKAPALLI 

GODICHERLA 

337 

00 

89 

17 



336 

00 

18 

09 



335 

00 

06 

44 



365 

00 

13 

28 



364 

00 

12 

39 



366 

00 

00 

37 



367 

00 

19 

70 



360 

00 

06 

43 



361 

00 

35 

45 



368 

00 

15 

04 



357 

00 

20 

42 



356 

00 

13 

63 



374 

00 

01 

62 



375 

00 

11 

93 



376 

00 

28 

07 



377 

00 

04 

84 



318 

00 

06 

30 



317 

00 

28 

09 



316 

00 

50 

01 



313 

00 

21 

24 



310 

00 

01 

67 



314 

00 

00 

19 



311 

00 

00 

10 



312 

00 

00 

10 







NAKKAPALLI 

UDDANDAPURAM 

18 

00 

19 

45 



19 

00 

10 

76 



17 

00 

04 

40 



16 

00 

21 

57 



8 

00 

39 

80 



7 

00 

15 

79 



6 

00 

09 

64 



5 

00 

22 

82 



4 

00 

15 

88 



3 

00 

14 

41 







PAYAKARAOPETA 

ARATLAKOTA 

92/3 

00 

09 

63 



107 

00 

19 

95 



92/4 

00 

16 

16 


[F. No. R-11025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 
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HffRMt, 18^H, 2019 

^T.sir. 1073.—RRld HWE Rt i)tll 4 did ^Id i ^ 1% "iW IRd if 3TTH34 c t> R fR 3TTST Rt^I <1*4 R 
'IdlPlMH R R Rfir H|<|R)H-|d<MK TT^WI^T hP. 41*HI R P>4M4H R^ tfRw 3jfw 

RfRfR?E PRRRe ^et ttehteh ^rnft HTftq;; 

sfRMR "hwe Rt RRt mi^mhi^h fRwRR mRi*h RPtehewf^tREt fEn 11% RRt '^Rt R Rt wR 
<j>hm4 st^R) RtRRt t, sfrrR ihReht hi^mhi^h fRwf ^ttR w whet f, tmRmi R 3RR=fe^ srRrfR^T 
^et; 

set: 3R, RREt hwe, RetPeet 3fEc EfRw tewttow ( , *jfR R ewet R sR^fe w 3 eRt) sRIiPmm 1962 
(1962 W 50) Rt STET 3 Rt EHSTET (1) 4ET HET hRfRt W WET wR fir ^fR R EWtH R TT 

seet wRR3 ejR hretR t Rim' 41 wRt|; 

Rtf Rt wtR, Rt eef sr^Rr R hPet RfR R Bom <4 |, eh mfta' R, PetoR w srfRfHHr R ^tf heh R 
WE Rt HpRir HT&TEH HUT Rt EWE&T WT Rt Weft f, I#H (21) fRl R Rtw, RfR R RtR TTEWEH 
R^iu wR R Pet ehR ewet R stRPfe R Rest R Rt Rt. RRRj, hset nrfRwft (Htsr tot), tfRw Rfw 
ReRRet PrfRRE (’trmrt hhht), tetRhReere wettet HP,4l*Hi,RWt RPet, EjT.3irf.Rt. uRtRI 
wet, fR^rr (ethRe ttR) Rp, siE.Rt.Rt. RewRft R wt, Phewteet - 530004, Sltsi eRh ttw Rt 
PiPd wR suRh RwhRhti 


31^-41 

Pl«il :fR9IKsllH<iH4 <1*4 : 3ira-TrRjT 

Rwt w het 

tl 1 -H W HTH 

hRhrt 


tp%w tt4t «jRRld< 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

h^imRh 

iRHEETT'WT^EH 

146 

00 

00 

36 



149 

00 

04 

35 

h^-nPh 

HTEWHH 

o 

163/8 

00 

00 

04 



163/9 

00 

00 

66 



163/10 

00 

00 

36 



163/16 

00 

00 

16 



153/15 

00 

00 

07 



154/3 

00 

00 

15 



154/5 

00 

00 

45 



146/22 

00 

00 

50 



145/16 

00 

00 

79 



145/9 

00 

00 

28 



130/1A 

00 

00 

09 



130/1H 

00 

00 

57 



130/2D 

00 

00 

59 
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( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

( 5 ) 

( 6 ) 


131/4D 

00 

01 

22 

133/1 

00 

02 

20 

133/2 

00 

02 

61 

133/3 

00 

01 

73 

133/5 

00 

00 

84 

132/13 

00 

01 

66 

132/11 

00 

02 

07 

103/2 

00 

01 

94 

134/6C 

00 

00 

21 


[W. t. 3TTT-11025(11)252/2017-#3TTT-I/-t-21033] 

STFrTJ STT, 3T^T 


New Delhi, the 18 th June, 2019 

S.0.1073.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
B.Venkatesu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, 4 th floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, 
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued 
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general 
public. 


SCHEDULE 

DISTRICT : VISAKHAPATNAM 



STATE : ANDHRA PRADESH 

MANDAL 

VILLAGE 

SURVEY 

AREA 

NO. 

Hectare 

Are 

Sq. Mt. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

NAKKAPALLI 

CHINARAMABHADRAPURAM 

146 

00 

00 

36 



149 

00 

04 

35 

NAKKAPALLI 

BODUGALLAM 

163/8 

00 

00 

04 



163/9 

00 

00 

66 



163/10 

00 

00 

36 



163/16 

00 

00 

16 



153/15 

00 

00 

07 
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154/3 

00 

00 

15 

154/5 

00 

00 

45 

146/22 

00 

00 

50 

145/16 

00 

00 

79 

145/9 

00 

00 

28 

130/1A 

00 

00 

09 

130/1H 

00 

00 

57 

130/2D 

00 

00 

59 

131/4D 

00 

01 

22 

133/1 

00 

02 

20 

133/2 

00 

02 

61 

133/3 

00 

01 

73 

133/5 

00 

00 

84 

132/13 

00 

01 

66 

132/11 

00 

02 

07 

103/2 

00 

01 

94 

134/6C 

00 

00 

21 


[F. No. R-l 1025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 


RtfpEp, 18^T, 2019 

w.3ir.l074.— PPR wit Pt iprr srcfhrf fun | fP Puf fpiiw snarer | fP 3itn rrPi ter P 
^IdlpRH dcHlPl P EpRIR % pTR MK|4 )h-| 4<MK TT5WTR HP4NHI P fp4E444 ffpR 31FPT 
PpflpR PlPp4 £KT WFTT^T fPwf 419,"; 

#r Mk Pr pPt ww 9^9 % wur % Pin srere nPur furr | fP Hr <gPt P Pr w P 

AH 144 31^41 P 4pR aftr PrP 3tF fPwf RE TT Hf414 dH4p| % 3ppFIT WT SEpT pRT 

^ttt; 

3R: 3R, P99 TW, d I Pi 4 M 3fp RfPn Tr^WI^R (pfP P d H 4~) 4 P srfpFTT RT 3lpn) 3 f9944 1962 
(1962 RT 50) Pt SETT 3 Pt RTSRT (1) gRT RRT #PPf WT WR TTp fir RJ p 3WT % srfpFTT TT 
3Jpn TTp % 3RR 3TTSR pt pRET ETpt |; 

PP Pt RpF, PT EE 3^4) P ePr '^fP P 9,444 |, EH HEpR P, pTHpt W 3rP^44l P ^rF HTTH % 
JMH4 Pt HfpHT HTSTTTH RRT Pt HRRST ETT Pt RTcft f, I#H (21) fPl % PPlT, ^IP P #4 HTRHTR 
9 r" hiP P fpn hhP hwr P app^ir % Prst 9 Pt Pt. PPr, hhh rrrfsEFPt (srt^r Pri), t94H sjrft 

PfPfP/R PrfP%¥ (HTRTrTRH WR), HKlpM-?9<MK MR'-MIR hRPmhI, PNt PfpH, RT.3irt.Pt. TpRPt 
HHH, fP^HT (41444 TlP) TR, 3TTT.p-.pt. pRFUFH9 HR, fP/IHsMHdR - 530004 RH Hp/T 1M Pt 99 m 
R p htPh pH hPhti 





[■RFT II— TsPJ^ 3(ii)] 


29, 2019/3UW 8, 1941 
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f^raT : TTW : arrer 

H'S^I »1 \*i 

3TPT *i i+i 


ter 

\<&q< 

TT^TT 

<*441 £<. 


(i) 

(2) 

(3) 

(4) 

(5) 

(6) 


SRiHI+Ul 

151/7A 

00 

00 

03 



151/4 

00 

00 

55 



151/3B 

00 

00 

09 



142/5 

00 

01 

64 



142/4B 

00 

05 

82 



107 

00 

00 

29 



92/3 

00 

01 

30 



85/1 

00 

01 

25 



40/2 

00 

01 

29 



40/5C 

00 

01 

16 



40/6B 

00 

00 

50 



46/1 

00 

00 

80 



45/25 

00 

00 

29 



45/26 

00 

00 

42 



45/27 

00 

00 

71 



49 

00 

01 

41 

M M l=h<I^Mci| 


8/7 

00 

00 

64 



7/2 

00 

02 

66 



18 

00 

03 

24 



29/4 

00 

01 

19 



29/5 

00 

01 

29 



27/5 

00 

00 

17 



27/2 

00 

00 

71 



108/2 

00 

01 

01 



109/2 

00 

02 

01 



111/2 

00 

00 

03 



115/1 

00 

00 

68 



120/2 

00 

04 

33 



122/1 

00 

03 

38 


HI4l+<|^d| 

221/3 

00 

12 

41 



221/4 

00 

01 

11 
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222/5 

00 

00 

71 

220/4 

00 

02 

33 


[W. t. 3JR-11025(11)252/2017-# airc-I/f-21033] 


New Delhi, the 18 th June, 2019 


^TFcTJ 9T, 3RT 


S.0.1074.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
B.Venkatesu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, 4 th floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, 
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued 
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general 
public. 


SCHEDULE 

DISTRICT : VISAKHAPATNAM 



STATE : ANDHRA PRADESH 

MANDAL 

VILLAGE 

SURVEY 

AREA 

NO. 

Hectare 

Are 

Sq. Mt. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

PAYAKARAOPETA 

ARATLAKOTA 

151/7 A 

00 

00 

03 



151/4 

00 

00 

55 



151/3B 

00 

00 

09 



142/5 

00 

01 

64 



142/4B 

00 

05 

82 



107 

00 

00 

29 



92/3 

00 

01 

30 



85/1 

00 

01 

25 



40/2 

00 

01 

29 



40/5C 

00 

01 

16 



40/6B 

00 

00 

50 



46/1 

00 

00 

80 



45/25 

00 

00 

29 



45/26 

00 

00 

42 



45/27 

00 

00 

71 



49 

00 

01 

41 

PAYAKARAOPETA 

PEDARAMABHADRAPURAM 

8/7 

00 

00 

64 



7/2 

00 

02 

66 






[FFT II—TsPrg 3(ii)]_FRT RT TRR1 : 29, 2019/3TTW 8, 1941_4485 








(1) 

(2) 

(3) 

(4) 

(5) 

(6) 




18 

00 

03 

24 



29/4 

00 

01 

19 



29/5 

00 

01 

29 



27/5 

00 

00 

17 



27/2 

00 

00 

71 



108/2 

00 

01 

01 



109/2 

00 

02 

01 



111/2 

00 

00 

03 



115/1 

00 

00 

68 



120/2 

00 

04 

33 



122/1 

00 

03 

38 

PAYAKARAOPETA 

PAYAKARAOPETA 

221/3 

00 

12 

41 



221/4 

00 

01 

11 



222/5 

00 

00 

71 



220/4 

00 

02 

33 


[F. No. R-l 1025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 


RtffPt, 18^T, 2019 

w. 3 ir.l 075 —trfk Rt Ptt rPt furr | f% rpf per R ^ strruf % f% srtsr trr tfr ir 

l| i iPi-h TRTRf % mR-^h % Pr tr. ifh-|<*<MK whir mRRnhi % Pim^h tfpR strut 

PPPr PRRd ^TTT TTRRTRT Pwf RUft ^TftTT; 

sfR RfP fK+K P pft TTWTTFT1% yRNH % pR R^ 3TRRTF RpR fRTT 1f% PR pR R P W R 
AMM4 <RjgP if RpR |, sfR PPf RTF TR1W Pwf Pt W RRR |, TWU % STpFTT spR f%^TT 

^tr; 

3R: 3R, PfR +R<FK, RffpRR P pp TlfRn^ (T(P R RWlR % STpFTT TT 3RR) RppRR 1962 
(1962 RT 50) # STRT 3 P RRSTRT (1) £TTT TRR STpRf TT WR Pt fir rr ^fp if RWR % 3TpFTT RT 
pR Tp % 3Rp 3TRTR # WIT Rpt f; 

Pt R PrF, P RTF 3RjT[P if PP 'Jjp R RcM4 |, RR dlPd R, PPl fR sp^RT if ^JxF RFR % 
(NN4 # FrfP^rt RTSTTRT RRTT P RRRST TRT ft RTcft f, f#R (21) pR % pRT, <gp % fP 
R^iu rtr % Pr rrt^ twit % PPtt % Prt if P %. r. ttr PPrr, rsfr PPP (srt?r Pr), ifpR 
RTRR PffpR PPP (TRWT1R TRTR), RTptR-fpRTR WRTfR RfPlRRT, HI doited I 33, RRRT 
RTfpT FIHI-fl, TfRTTRF RRR iR fR fpRRRT-520008, PtPrTRR P PPd RR if RTp P R%RT| 
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n*Mi: qkiq^l 

r TFS*r: 3IFST 

■hs^i W *TPT 

’ll 1 -H ^>T *-| 1 -H 



■v 

TT2JT 



^+44 < 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


TTT^TWr 

1281/3 

00 

09 

36 



248/2 

00 

16 

19 



224/1 

00 

14 

57 



217/2 A 

00 

09 

71 



210/6 

00 

17 

00 



159 

00 

30 

76 

TTHFJTR- 

fwrrEfTrvnr 

4 

00 

65 

57 


[W. t. anr-l 1025(11)252/2017-# aiR-I/f-21033] 


3TREJ SIT, 3RT 7lf%T 


New Delhi, the 18th June, 2019 

S.0.1075.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person, who is interested in the land described in the said schedule, may submit objection in writing to Shri. K.A.S 
Jennyson, Competent Authority (Andhra Pradesh), Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, Plot No. 33, Kanaka Durga officer’s Colony, Gurunanak Nagar Main Road, Vijayawada - 
520008 within twenty one (21) days from the date on which the copies of this notification issued under Sub-section (1) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the general public. 


SCHEDULE 

District: West Godavari 



State : 

Andhra Pradesh 




Area 

Name of Mandal 

Name of Village 

Survey No. 

Hectare 

Are 

Square 






Metre 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Chintalapudi 

Pragadavaram 

1281/3 

00 

09 

36 



248/2 

00 

16 

19 



224/1 

00 

14 

57 



217/2 A 

00 

09 

71 



210/6 

00 

17 

00 



159 

00 

30 

76 

T Narsapuarm 

Krishnaraopalem 

4 

00 

65 

57 


[F. No. R-l 1025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 
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FRfRrRt, 18^T, 2019 

W.3IT.1076.—RsR +-K4>K Rt FpT nR)<1 I ^ fR Rp f^T R Fp 3TTTTFFF f; 1% 3TT1T RR3T J I j j -I R 
^fri^FTR- -irMKl R hRc|^H R prr TRlRH- f?TRTC TTWTTpT mRRMHI R fR<MM4H fi^H 3TFFT 
RrTR/FT PiRR^ ^TTT TTWTTTTT fRsni FnRt ^TftlT; 

#r RRP 'H< e bK Rt RRt TT^Wr^T R^R % WFFF R Pnr ^ 3TTTWF fiRRt ;?PTT | f% iRfr R Rt IFF R' 
AHN4 SI^Rt t TfpF t, sffr PfR TTF nWW Rwf W WTR t, ilRRl % srfRFTT 4F 3pr fR^TT 

^ttt; 

am: 3 r, RfRRt ?itw, RfrPFT 3fk ^aRp tn^wr^r (^fR R twhf R sFfpTT w apr) arfRRRrtr 1962 
(1962 ^FF 50) Rt &FITF 3 Rt TTSITTF (1) £FT ^FT PRRf ^FF WT Pt fir 7F RfR if TWOT R arfRFTT ^FT 

sfRt ftR % aiR Rt Rrwr ftR |; 

Rrt Rt RR, Rt tff ar^jR # Ri R |, ^r mfR R, PtRt w stR^hi R ^tf % 
< m h t Rt RRt ^srrnr wm Rt ^f^st w Rt wRt f, iRRf (21) fR % RRtt, , gfR % RtR wfttft 
P-mih Pt R Pit ttfR ^raRr % srPw % Rw R Rt Rt. RfP, 7r§r*T RRR (Rsr ffP), tfPr Rrft 
RftPr PfRR (ttwtrr t*tff), trRRt-I^trr Trwrrpr hRRMhi, RrRt RPt, Rr.3iFf.Rt. 


UR =1-41 W, fRlpT (5FFR rR) ftp, 3TTT.Rr.Rt. RfRRfT R TFT, tpTWTRF - 530004, SIFT FTp TFR Rt 
PfP tp R sttRf Rw f%ttti 



P'41 : fRsman 6*i+i TFJ4" 3TTST : 

+is^i ^TT *ii+i 

+JI+1 ^>T *11+1 

*Tf ^TRTT 

R^fft 

i<4< «iRRU< 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

RTTF[Wr 

pHinpR^ 

363/1 

00 

00 

76 



360/8 

00 

01 

19 



360/7 

00 

00 

85 



318 

00 

05 

39 



302/5 

00 

10 

09 



303/4 

00 

00 

47 



303/1 

00 

00 

53 



303/2 

00 

00 

98 



298/12 

00 

00 

61 



298/11 

00 

00 

41 



298/5 

00 

00 

67 



298/3 

00 

01 

45 



295/15 

00 

00 

15 



295/8 

00 

00 

77 



295/5 

00 

00 

18 



296/1 

00 

00 

02 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



130/11 

00 

00 

03 



130/14 

00 

00 

13 

■q/HTTWTR- 

fiWMTH 

423 

00 

00 

10 



403 

00 

20 

30 



379 

00 

00 

15 

tthturtct 


48 

00 

02 

43 



113 

00 

00 

21 



121/2 

00 

06 

38 



325/2B 

00 

00 

61 

TTHTHWr 

^biRiR 

138 

00 

00 

51 



126 

00 

00 

41 



43/1 

00 

00 

21 



144 

00 

02 

84 


[W. t. snr- 11025(11)252/2017-# 3nr-I/f-2 1033] 


PFcTJ SIT, 3RT TfRuT 


New Delhi, the 18th June, 2019 

S.0.1076.—Whereas, it appears to the Central Government, that it is necessary in the public interest that for the 
transportation of petroleum products in the state of Andhra Pradesh a pipeline should be laid for implementing Paradip- 
Hyderabad Pipeline Project under Paradip-Hyderabad Pipeline by the Indian Oil Corporation Limited; 

And whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary to 
acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub Section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person who is interested in the land described in the said schedule, may submit objection in writing to Shri. 
B.Venkatesu, Competent Authority (Andhra Pradesh) Indian Oil Corporation Limited (Pipelines Division), Paradip 
Hyderabad Pipeline Project, 4 th floor, LIC Annexe Building, Thikkana (Diamond Park) Road, Near RTC Complex, 
Visakhapatnam - 530004 within twenty one (21) days from the date on which the copies of this notification issued 
under Sub-section (1) of Section 3 of the said Act, as published in the Gazette of India, are made available to the general 
public. 


SCHEDULE 

DISTRICT : VISAKHAPATNAM 



STATE : ANDHRA PRADESH 

MANDAL 

VILLAGE 

SURVEY 

AREA 

NO. 

Hectare 

Are 

Sq. Mt. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

S. RAY AV ARAM 

CHINAGUMMULURU 

363/1 

00 

00 

76 



360/8 

00 

01 

19 



360/7 

00 

00 

85 



318 

00 

05 

39 



302/5 

00 

10 

09 



303/4 

00 

00 

47 



303/1 

00 

00 

53 



303/2 

00 

00 

98 



298/12 

00 

00 

61 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



298/11 

00 

00 

41 



298/5 

00 

00 

67 



298/3 

00 

01 

45 



295/15 

00 

00 

15 



295/8 

00 

00 

77 



295/5 

00 

00 

18 



296/1 

00 

00 

02 



293/4 

00 

00 

73 



278/6 

00 

01 

50 



278/9 

00 

02 

59 



275/1 

00 

00 

05 



274/5 

00 

06 

45 



274/3 

00 

02 

51 

S. RAY AV ARAM 

PEDAGUMMALORU 

296 

00 

00 

17 



292 

00 

09 

64 



291 

00 

00 

82 



59/1 

00 

01 

15 



59/2 

00 

00 

61 



56/3 

00 

00 

41 



48/13 

00 

00 

05 



48/12 

00 

00 

47 



48/6 

00 

00 

17 



48/7 

00 

01 

87 



48/11 

00 

00 

17 



45/10 

00 

00 

78 



32/18 

00 

00 

11 



32/15 

00 

00 

57 



32/5 

00 

00 

04 



32/6 

00 

00 

05 



32/1 

00 

00 

02 



22/5 

00 

01 

74 



22/6 

00 

00 

02 



21/4 

00 

03 

65 



21/1 

00 

01 

39 



2/4 

00 

02 

42 



2/3 

00 

08 

06 



4/3 

00 

00 

12 



4/2 

00 

00 

06 

S. RAY AV ARAM 

PETTUGOLLAPALLI 

125/7 

00 

00 

31 



126/3 

00 

02 

11 



129/2 

00 

00 

04 



129/8 

00 

00 

10 



130/11 

00 

00 

03 



130/14 

00 

00 

13 

S. RAY AV ARAM 

BHIMAVARAM 

423 

00 

00 

10 



403 

00 

20 

30 



379 

00 

00 

15 

S. RAY AV ARAM 

PETASUDIPURAM 

48 

00 

02 

43 



113 

00 

00 

21 



121/2 

00 

06 

38 



325/2B 

00 

00 

61 

S. RAY AV ARAM 

VEMAGIRI 

138 

00 

00 

51 



126 

00 

00 

41 



43/1 

00 

00 

21 



144 

00 

02 

84 


[F. No. R-11025(11)252/2017-OR-I/E-21033] 
SANTANU DHAR, Under Secy. 
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S 5TR"C^ O^HIK ■H’lHH 

?Tf 14 Tlf, 2019 

W.aff.1077.—31 *11 Rl 4. arfirf^m, 1947 (1947 TT 14) # HR! 17 % si-j/RTI #^#4 TR=bH 

TTR1T ftftrr ^HK, |<RMK #7 3RT TTcf =h4^l10 % WSPTT % TR^r 

R)4M+1 #7 TT% WPRT % #4" 3Fjt&T if Rfffe 3?1-iHR)«=b fw? if Vsfl4 TR^R ^sylPH 3lf^7R xrt ! 5DT 

-MI4H4, 1 W (TRif wiT 84/2013) wfiUr TRff | iff *r<+,k ^ 23.01.19 TT 

WfTT% | 

[t. trt- 1 6011/01/2013- 3Tlt3TR (#(^)] 

ff. % . 5T=£T, sp^WT srf^pTfj- 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th May, 2019 

S.0.1077. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Secretary, Government of India Security Printing Press, Saifabad, Hyderabad and Others, and their workmen which were 
received by the Central Government on 23.01.19. 

[No. L-16011/01/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 20 th day of December, 2018 

INDUSTRIAL DISPUTE No. 84/2013 


Between: 

The General Secretary, 

Government of India Security Printing Press, 

Employees Union, Mint Compound, 

Saifabad, 

Hyderabad - 500 004. .. .Petitioner 


AND 


The General Manager, 

Government of India Security Printing Press, 

Mint Compound, Saifabad, 

Hyderabad - 500 004. ... Respondent 


Appearances: 

For the Petitioner : M/s. V. Govinda Raju & A.V. Rama Rao, Advocates 

For the Respondent : Sri P. Bhakthavatsal, Advocate 
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AWARD 

This is a reference issued by the Government of India, Ministry of Labour and Employment, New Delhi vide 
order No.L- 16011/01/2013 -IR(DU) dated 11.7.2013 whereunder this Tribunal is required to adjudicate the dispute i.e., 

“Whether the action of the Management of Security Printing Press, Hyderabad in denying the benefits of 
payment of Enhanced Special Allowance to the Govt. Optees is justified? What relief the workmen of Govt. 
Optees are entitled to?” 

After receiving the above said reference, it was registered as ID No. 84/2013 in this Tribunal and notices were 
issued to both the parties and procured their presence. 

2. The case is posted for filing of counter and documents by the Respondent management. At such stage, the 
General Secretary of the Petitioners’ Union filed an application to withdraw the present case and accordingly, the copy of 
the application was served to the Respondent. 

3. In view of the application filed by the General Secretary of the Petitioner Union and at the consent of the 
Respondent, the application is accepted and the case is allowed to be withdrawn by the Petitioner Union. 

The reference is answered accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant, and corrected by me on this the 20 th day of 
December, 2018. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the 

Petitioner 

NIL 


Appendix of evidence 

Witnesses examined for the 

Respondent 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

NIL 


3^T, 2019 

^r.3ir.l078.—f%rn? srf^rf^nr, 1947 (1947 w 14) # stpu 17 % sejhtw if VsTI-m 

fwir in# +i4+i’ r ) srfSrwr, 4)4k°~^Ti, tt% +441-0 % wsedt% 

sfk 34 % -+4+1 O' % #4 3F]%sr *r ht+jt shI^TiRh srfscurur 4% hmh-m- 

2, 4f % W13 59/2011) %t wf%T 43%t | -HUTU %T 09.05.2019 %T 4TW fcr 

% I 

[t. Tnr-42011/25/201 l-sirtanr (#q()] 

4t. %. sejwt 


New Delhi, the 3rd June, 2019 

S.O.1078. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 59/2011) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Executive Engineer, CPWD, Dehradun & Others, and their workmen which were received by the Central Government on 
09.05.2019. 


[No. L-42011/25/2011-IR (DU)] 
V. K . THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 59/2011 


Between: 


Date of Passing Award- 26 th March, 2019. 


Shri Prem Shankar Saxena, 

All India CPWD (MRM) Karamchari Sangathan, 
House No. 4823, Gali No. 13, 

Balbir Nagar Extension, 

Shahdra, New Delhi- 110032. 


... Workman 


Versus 

The Executive Engineer, 

CPWD, 

DCD-I, 20, Subhash Road, 

Dehradun ... Management 

Appearances:- 

Shri Satish Kumar Sharma, (Advocate) For the Workman 

Shri Atul Bhardwaj, (Advocate) For the Management 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of CPWD, and its workman/claimant herein, under clause (d) of sub section (l)and sub 
section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/25/2011(IR(DU) dated 06.09.2011 
to this tribunal for adjudication to the following effect. 

“Whether the action of the management of CPWD, in denying benefits of second ACP, in-situ promotion and 
other consequential benefits to Shri Badri Prasad, Beldar, is legal and justified ? what relief the workman is 
entitled to?” 

Being noticed the workman appeared and filed the claim statement stating therein that he was initially appointed as 
Beldar in the year 1969 and superannuated from service on 31.01.2006 while serving on the same post. During his tenure 
of his service he reached the maximum of the pay scale i.e. Rs. 750/- to 950/- in the year 1990. As per the order of the 
DGW and CPWD the management granted him in-situ promotion w.e.f. 01.04.1991 in the pay scale of 850/- to 1150/- by 
order dated 14.03.1996 but suddenly after his superannuation on 31.01.2006 by an arbitrary order dated 19.09.2006 the 
in-situ promotion granted to him was withdrawn and his pay was revised unilaterally to his prejudice. The Government 
of India introduced the ACP scheme w.e.f. 09.08.1999 and the workman was granted first ACP on completion of 12 
years of services raising his pay to 2650/- to 4000/-. Again on completion of 24 years second ACP was allowed w.e.f. 
9.8.1999. Though the workman as per the Government notification was entitled to in-situ promotion to a higher pay scale 
before announcement of ACP the same was not considered. Before announcement of ACP by the order of DGW and 
CPWD dated 07.05.1997 the Assistant categories of work charged employees of CPWD merged with the main category 
and classified as skilled workers allowing higher pay scale notionally w.e.f. 01.01.73 but the arrears were paid w.e.f. 
01.04.81. Since the Assistant category of Work Charged employee was abolished w.e.f. 01.01.73, the promotional scale 
of unskilled category automatically converted to skilled category instead of semi skilled category. Accordingly the 
department issued orders dated 29.06.2009 and 27.01.2010 asking the departments about the additional fund requirement. 
This workman was neither granted highers pay scale in the semi skilled category or in the skilled category after 
withdrawal of the in-situ promotion order on 19.09.2006. The action of the management being prejudicial the workman 
has prayed for an award to be passed directing the management to provide him in-situ promotion pay scale w.e.f. 
01.04.1991 with all consequential benefits or to set aside the order dated 19.09.2006 withdrawing the in-situ promotion 
alongwith to consequential benefits. 
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The management appeared and filed written statement denying the stand taken by the workman. The contention raised by 
the management is that this proceeding is not maintainable since there exist no Industrial Dispute between the parties. 
The further contention of the management is that the claimant was initially appointed as Beldar in the pay scale of Rs. 
180-290/-. At the time of initial appointment he was an unskilled worker. He was confirmed in the post of Beldar on 
01.04.77 and was allowed revision of pay scale as and when applicable as decided by the government. He also attained 
the maximum of the pay scale of 750 to 940/- in the year 1991. After stagnation he was also given increment as 
maximum permissible. On 14.03.1996 he was given in-situ promotion w.e.f. 01.04.1991 in the pay scale of Rs. 800/- to 
1150/- . Later on the department issued a clarification that the in-situ promotion would be admissible upto 08.09.1999 i.e. 
till the date of introduction of ACP. To get the ACP the candidate has to qualify in the trade test. Since the workman 
could not qualify the trade test he was not given the ACP. Though 1 st and 2 nd ACP after completion of 12 and 24 years 
was allowed to him, raising his pay to Rs. 3050-4590/- and 4000-6000/- respectively. When 6 th pay commission report 
was implemented his pay was fixed in the scale of 5200-20200/- w.e.f. 01.01.2006 on the option exercised by him. 
Subsequently it came to notice that the 2 nd ACP was allowed to the workman by mistake though he had not qualified for 
the second Trade Test. Thus, by order dated 19.09.2006 the ACP was withdrawn and his pay scale was revised. Thereby 
management has stated that the relief claimed by the workman is not tenable in the eye of law. 

On this rival pleading following issues are framed for adjudication. 

1. Whether the action of the management of CPWD, in denying benefits of second ACP, in-situ promotion and 
other consequential benefits to Shri Badri Prasad, Beldar, is legal and justified? If so its effect? 

2. Whether the relationship of employer and employee exists between management and workman? If so its effect? 

3. What relief the workman is entitled to? 

During course of hearing the workman examined himself as WW1 and exhibited the documents marked in a series of 
WW1/1 to WW1/5 he also exhibited the documents like the memorandum of settlement between the management and 
CPWD Mazdoor Union as WW1/1. WW1/2 is Gazette Notification of the arbitration award WW1/3 is the judgment of 
the Hon’ble High Court of Delhi in which the Hon’ble High Court direct payment of arrears for 01.04.81 to the persons 
getting in-situ promotion. In addition to that the workman has also produced photocopies of the office order recalling his 
pay scale withdrawing in-situ promotion the clarification given by the department regarding the Trade Test to qualify for 
the ACP and the office memorandum notifying merger of assistance in the category of skilled workman etc. 

The management examined its Executive Engineer as MW1 and proved the series of documents including the gazette 
notification. It also proved the memorandum of the Ministry of Finance for grant of ACP to Group C and Group D and 
the order granting ACP to the workman. 

FINDINGS 


ISSUE No.l 

Admitted facts are that the workman was initially appointed as Beldar and he was made permanent in the post of Beldar 
on 01.04.1977. It is also not disputed that he was granted in-situ promotion w.e.f. 01.04.1991 in the pay scale of 800- 
1150/- and the actual order was passed on 14.03.1996. It is also not disputed that the in-situ promotion was allowed upto 
the time just before introduction of ACP. The other admitted fact is that the workman had reached the maximum scale of 
unskilled category i.e. 750 to 950/-. By filing the order of the CPWD dated 07.05.1997 marked as Exhibit WW1/5 the 
workman has stated that the government took a decision for merging Assistant categories of work charged employees 
with the corresponding main category and reclassifying them as skilled workman. Thus, after such merger all the 
promotions applicable to the skilled workman automatically became applicable to the semi skilled persons reclassified as 
skilled workman. The said order since directed that after the merger the pay scale of each worker in pre-revised scale will 
be fixed on 01.01.73 or on the date of merger whichever is later and again on ol.01.86 in the new scale as per the 4 th pay 
commission, accordingly the pay scale of claimant was revised. There was no anomaly in the said pay fixation but the 
management acted arbitrarily in withdrawing the pay scale and in-situ promotion allowed to him. 

It is the further contention of the workman that on account of that in-situ promotion he was never promoted to the next 
higher category and the 1 st and 2 nd ACP was correctly allowed to him. To support his contention he has relied upon the 
judgment of Hon’ble High Court of Punjab and Haryana in the case of Union of India and Others vs. Raj Pal and 
Others decided in CWP No. 19387 of 2011. It is also the contention of the workman that the said judgment of the 
Hon’ble High Court was followed by the Hon’ble CAT Principal Bench Delhi and upheld by the Hon’ble Supreme Court 
in SLP (CC NO. 7467 of 2013). 

The witness examined on behalf of the management while admitting about the circular of DOPT regarding grant of ACP 
stated that the department had issued an order for grant of the pay scale of 850 to 1150/- to unskilled workers w.e.f. 
01.04.1991. There is no dispute that the cadre of semi skilled worker merged with the skilled workers w.e.f. 01.01.73 as 
per the arbitration award of 1988. This was the award passed prior to the order issued by the DOPT on 13.09.1991 
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directing grant of in-situ promotion w.e.f. 01.01.73. Thus, it is found that the order of the management for grant of in-situ 
promotion to the workman and the others in the scale of 850 to 1150/- was not proper. 

The contention of the management that for not qualifying the trade test the workman is not entitled to ACP is found, not 
based on record though the witness examined on behalf of the management during cross-examination though stated that 
for grant of lsst and 2 nd ACP the workman had to qualify in 2 skill test and since it is fail to do so the ACP granted 
earlier by mistake was correctly withdrawn. This statement of witness not based upon facts since the documents filed by 
the management and marked as MW1/2 clearly shows that the in-situ promotion in the scale of 950 to 1500 which was a 
promotional scale was allowed to all semi skilled category renamed as skilled workers after the merger. There was no 
requirement like skill test for such benefits. Thus, it is held that the present workman on account of merger was entitled 
to in-situ promotion w.e.f. 01.04.1991 and his ACP should have been accordingly determined. The decision of the 
management for withdrawing the in-situ promotional scale and revising the ACP granted to him is held to be illegal. This 
issue is accordingly answered in favour of the workman. 

ISSUE NO.2 

The workman is held entitled to promotional scale of 950 to 1500/- w.e.f. 01.04.91 under in-situ promotion and the same 
shall be taken into consideration for re-fixation of his pay in 1 st ACP as a consequence thereof. Hence, ordered. 

ORDER 

The claim be and the same is answered in favour of the workman. It is directed that the management shall refix the salary 
of the workman in the pay scale of 950 to 1500/- w.e.f. 01.04.1991 in, in-situ promotion. In view of this direction the 
ACP to be allowed to the workman shall be accordingly revised. The pay on such fixation and differential arrear shall be 
paid to the workman by the management within 3 months from the date when this award would become enforceable 
failing which the workman would be at liberty of getting the order executed and on such event the management will be 
liable to pay the interest at the rate of 12% per Annum from the date when the amount becomes payable. Copy be 
supplied to the parties and the record be consigned in the record room. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 


3^T, 2019 

^T.SJT. 1079.-31) ■dl Rl + srf^f^Fr, 1947 (1947 +T 14) # SIFT 17 4 4444T1K+K 

4h 4 R-fMdH Ml+14, (t|^aftr 31^ TTt 3^4 +441-0 4 WST4 t 4 14414+)' 

sftr +4+i4 % #+ sfrjtsr 4 f4f4? 4 VsO-m in+m 3f)4)Rl+ rrt sht 

1 sijhkmk, 44+tz (4t44w 1151/2004) | 4t 4 <+k 4t 22.05.19 4 t wfq; 

4 i 

pj.TT^r-40012/73/1998-3Trt3TTT (44j)] 

4t. 4. Tpp, srjwr 3Tf4+T4 


New Delhi, the 3rd June, 2019 

S.0.1079. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1151/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court Ahmedabad, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Divisional Engineer Telecom, Ahmedabad (Gujarat) and Others, and their workmen which were received by the Central 
Government on 22.05.19. 


[No. L-40012/73/1998-IR(DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present : Pramod Kumar Chaturvedi, Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 02 nd May, 2019 


Reference: (CGITA) No. 1151/2004 


The Divisional Engineer Telecom, 

Optical Fibre (P) Dn. I, 

3 rd Floor, Microwave Bldg., Navrangpura, 

Ahmedabad (Gujarat) - 380001 .. .First Party 


V/s 


The President, 

Saurashtra Employees Union, 

Umesh Commercial Complex, Office No. 213, 2 nd Floor, 

Near Chaudhary High School, 

Rajkot (Gujarat) - 360001 .. .Second Party 


For the First Party : Shri N.K. Trivedi 

For the Second Party : Shri M.H. Sanghariyat 


AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-40012/73/98-IR(DU) 
dated 18.02.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect of the 
matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of D.E.T., Ahmedabad Telephones, Ahmedabad in terminating the 
services of Shri A.K. Vankar on 01.08.1985 is legal and justified? If not, to what relief the workman is 
entitled?” 

1. The reference dates back to 18.02.1999 and received on 08.03.1999 from Ministry of Labour and Employment, 
New Delhi for adjudication and passing the award. 

2. After issuing notice to the parties, the second party union submitted the statement of claim on 16.08.1999 and 
the first party submitted the written statement on 25.04.2000. 

3. The second party union has alleged that the second party workman was initially engaged as casual labour by the 
Divisional Engineer Telecom, Optical Fibre (P) Dn. I, 3 rd Floor, Microwave Bldg., Navrangpura, Ahmedabad, hereinafter 
referred to as ‘first party’ on 01.07.1983 and he was allowed to work till 01.08.1985 the date on which his services were 
terminated orally. His details of working days are as under: 


From 

To 

Book No./MR No. 

Total Days 

Worked under 

01.07.1983 

31.08.1983 

59-22 

62 

DET Coaxial Cable 
Project, Ahmedabad 

01.09.1983 

30.11.1983 

26 

91 

Do- 

01.12.1983 

29.02.1984 

11,22-2 

91 

Do- 

01.03.1984 

31.05.1984 

21-23-9-8 

92 

Do- 

01.06.1984 

31.07.1984 

13-22-25 

61 

Do- 

01.08.1984 

01.09.1984 

107 

61 

Do- 

01.11.1984 

31.01.1985 

164-168 

92 

Do- 

01.02.1985 

30.04.1985 

168-172-2 

89 

Do- 

01.05.1985 

31.08.1985 

177-314 

123 

Do- 
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Thus he has worked for more than 240 days in preceding calendar year but his services were terminated retaining the 
junior casual labours, thus in violation of Section 25 F, G and H of the Industrial Disputes Act. Thus he has prayed for 
reinstatement with back wages. 

4. The first party in his written statement denied the averments made in the statement of claim submitted that the 
workman was engaged purely on daily and temporary basis as causal labour. He did not work for more than 240 days in 
the preceding calendar year. He left service on 01.08.1985 out of his own will. Therefore, there was no violation of 
Section 25 F, G and H of the Industrial Disputes Act. 

5. The workman has submitted the documents vide list Ex. 24. 

6. On the basis of the pleadings, the following issues arise: 

i. Whether the action of the management of D.E.T., Ahmedabad Telephones, Ahmedabad in terminating the 
services of Shri A.K. Vankar on 01.08.1985 is legal and justified? 

ii. To what relief, if any, the workman is entitled? 

7. Issue No. i and ii: As all the issues are interrelated, therefore, are decided together. The burden of proof of these 
issues lies on the second party workman who submitted his affidavit reiterating the averments made in the statement of 
claim. In his cross-examination, he has stated that he was engaged as daily wager from 01.07.1983 to 31.08.1985. He did 
work for more than 240 days in every calendar year. He never applied for regularisation in the department but he never 
left the job out of his own will. No daily wager junior to him was retained. He is still unemployed having with a liability 
of 7 family members. 

8. The first party has not lead any evidence and failed to prove that the second party workman never worked for 
240 days in preceding calendar year. 

9. It is noteworthy that the first party has failed to prove that the workman left the employment out of his own will 
but the workman was retrenched on 31.08.1985 and raised the dispute after 19 years in the year 2004, therefore, it would 
be appropriate to award a lump-sum amount of Rs.50000/- to the second party workman as compensation. Thus both the 
issues are decided accordingly. 

10. The first party is directed to pay Rs. 50000/- (Rupees Fifty Thousand) to the second party workman 
A. K. Vankar within 60 days from the publication of the award. 

11. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 


4^T, 2019 

TT.3ir.1080.— «Pl + 1WF7 Sffsrf^FT, 1947 (1947 +T 14) 44 STRT 17 4 31-j/H+l 4 4^4l *R+K 

4h 4 44fi MlWTIlfdv Ml + IH 3jk 3T?T Tit 3^4 +4410 4 TtSTcTT 4 4^ 14414+1 

sfrr^4% +4+i0 4#+ 44)^ilRl + f4rn? 4 VsfN +k+k 414114+ tt4 hmh4, 

%vrf 4 t+tz (4?4 4w 302/2001) +4 t+tRtt | 4t VsfN ^<+k 44 27.03.2019 +4 tttt fq 4 i 

[4. TT^r- 40012/381/2000- 3TrfsnT(f^)] 

44. 4. 5FJT, STr^THT 


New Delhi, the 4th June, 2019 

S. 0.1080. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 302/2001) of the Central Government Industrial Tribunal-cum-Labour 
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Chief Postmaster General Telecom Chengalpattu, Chenni and Others, and their workmen which were received by the 
Central Government on 27.03.2019. 


[No. L-40012/381/2000-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT 

CHENNAI 

Monday, the 18 th March, 2019 
Present : DIPTI MOHAPATRA, Presiding Officer 

I.D. No. 302/2001 

(In the matter of the dispute for adjudication under clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Industrial Disputes Act, 1947(14 of 1947 ) 


BETWEEN : 

Sri C. Ravi : 1 st Party/Petitioner 

AND 

The Chief Postmaster General : 2 nd Party/Respondent 

Telecom 

Chengalpattu 

Appearance : 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Respondent : Sri N. Ramaswamy, DE (Legal), 

Authorized Representative 


The Central Government, Ministry of Labour & Employment, vide its Order No. L-40012/381/2000/IR (DU) dated 
17.11.2000 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the termination and non-regularization of Sri C. Ravi by the management of General Manager, 
Telecom is legal and justified? If not, what relief the workman is entitled?” 

2. On receipt of the order dated 18.07.2017 of the Hon’ble Court in WP No. 22699/2003, the instant case in ID 
302/2001 is re-opened. The Hon’ble Court while adjudicated the Writ Petition directed this Tribunal to adjudicate the 
matter within a period of six months from the date of receipt of the copy of the order by giving opportunity to the 
petitioner. 

3. The Industrial Dispute being referred by the appropriate government, the Government of India, the dispute was 
registered in ID 302/2001. After hearing the case the matter in dispute was adjudicated by this Tribunal vide its order 
dated 29.07.2002 passed an Award against the workman which reads as follows: 

“In the result an Award is passed holding that the First Party / Workman, Sri C. Ravi is not entitled to any 
relief’. 

4. Being aggrieved with the Award, the First Party Workman viz. C. Ravi approached the Hon’ble High Court of 
Madras in WP No. 22699 of 2003. The Hon’ble Court while parting with the Writ Petition remanded the matter to the 
Tribunal for fresh hearing and to adjudicate by giving sufficient opportunity to the parties. The fact of receipt of the order 
of the Hon’ble Court though mentioned on 22.09.2017 notice were issued to the parties, the matter could not be taken up 
as the post of Presiding Officer was lying vacant for a substantial period till the joining of the incumbent Presiding 
Officer to this Tribunal. For this obvious reason, the matter could not be disposed within six months from the receipt of 
the copy of the order as targeted by the Hon’ble Court in the Writ Petition (supra). A letter of request was addressed to 
Registrar General, High Court to place the matter before the Hon’ble Court to accord extension of time for six months for 
disposal of the case. With this backdrop, the case is posted to several dates i.e. on 28.12.2018, 08.01.2019, 29.01.2019, 
04.03.2019, 05.03.2019, 11.03.2019 and 13.03.2019. 
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5. Despite of such adjournments since the petitioner did not turn up, no progress could be made. The Petitioner 

found to have dragged the proceeding deliberately till the date. In obedience to the Hon’ble Court’s direction, even 
though sufficient opportunities were made available, the petitioner failed to appear before this Tribunal to adduce further 
evidence or to produce any document in support of his claim. The very attitude of the petitioner withholding himself 
from the dock clearly discloses that he has no mind to proceed with the case. It further appears that even though the 
original case was disposed of by this Tribunal on 29.07.2002, the Hon’ble Court sympathetically considered the 
submission of the Counsel for the Petitioner and remanded the dispute for fresh hearing. The case was re-opened even 
after a period of 17 years and sufficient opportunity was given to the petitioner by this Tribunal by virtue of the order of 
the Hon’ble Court. The non-cooperation of the petitioner deems that he has no mind to proceed with the case. 

In view of the discussion held (supra), the petitioner is not entitled to any relief. 

The reference is answered and an Award is passed accordingly. 


DIPTI MOHAPATRA, Presiding Officer 

(Dictated and transcribed by PA and 
corrected and pronounced in the open 
court on this day the 18 th March 2019) 

Witnesses Examined : 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Management : None 

Documents Marked : 

On the petitioner’s side 

Ex.No. Date Description 

_Nil_ 


On the Management’s side 

Ex.No. Date Description 

_Nil _ 


14 2019 

W.3ir.1081.—fWT 3llH Pi 4 H, 1947 (1947 TT 14) STITT 17 % sfjhtut if wfpJ 
TFTff f^rfr RTF mPtTMHI-, 4Klfei'*TT, Tf F/T % WSHTT % TFW R3ftr 

c b4'bici % 3Fjtsr R ftnr t VsO-m hw rrt ^ ~mhm.m-2, 

Ft % WIT WTT 34/2019) Wife | tT TTTTTT # 10.06.2019 W f3TT 

FT I 

[t. FTT- 42025/03/2019-3ni3TTT (# 5 )] 

tt. %. TFfT, SFpTFT 


New Delhi, the 14th June, 2019 

S.0.1081.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2019) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Delhi 
Metro Project-, Barakhamba, New Delhi & Others, and their workmen which were received by the Central Government 
on 10.06.2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 


INDUSTRIAL DISPUTE CASE NO. 34/2019 
Date of Passing Award- 23 rd May, 2019 


Shri Harish Prasad, 

S/o Shri Bacchi Ram, 

Through Rashtriya General Mazdoor Union (Regd.) 
B-239, Karampura, New Delhi-15. 


... Workman 


Versus 

1. Delhi Metro Project-CC-34 

Metro Bhawan, Road Fire Bridge Lane, Barakhamba, 

New Delhi- 110001. 

2. M/s. Hindustan Construction Co. (HCC- Samsung JV), 
DDA Park Behind- Hilton Hotel, Police Station Road, 
District Centre Janakpuri, New Delhi-110058. 

3. M/s. Surjeet Security 

108, Pocket-7, Sector-8, Rohini, Delhi-85. 

Appearances:- 

Shri Ajit, (A/R) 

None for the management No. 1 
None for the management No.2 
Shri Abhishek, (A/R) 


For the Workman 

For the Management No.l 
For the Management No.2 
For the Management No.3. 

AWARD 


... Managements 


This is an application filed u/s 2- A of the ID Act by the workman against the management No.l, 2 and 3 praying a 
direction to the management to reinstate the workman to service with full back wages and all other consequential 
benefits. 

The workman has alleged in the claim petition that he was working as a security guard in the establishment of 
management No.l being appointed by management No.3 on a monthly salary of Rs. 10,000/-. However the management 
No. 1 and 2 were the principal employer. During the tenure of service he was discharging his duties sincerely leaving no 
scope for compliant. The management had not issued letter of appointment nor extending the benefits of EPF, ESI annual 
increment and HRA to him. He was often making complaint about the same to the management. The management was 
also not allowing him the statutory leave. Being annoyed by his demands on 01.12.17 the management No.3 illegally 
terminated the service of the workman. While doing so the statutory provision of section 25-F of the ID Act was not 
followed. Finding no other way the workman had approached the Central Labour Commissioner where a conciliation 
proceeding was taken up being attended by the workman and the management. After several sittings between the parties 
and conciliation officer no settlement could be arrived. Hence, a failure report was communicated to the workman which 
led to the filing of the present petition. 

On receipt of the notice the management No.l and 2 did not appear. Management No.3 filed written statement refuting 
the claim of the workman. It is the plea of the management No.3 that the workman was engaged for a particular time 
period and on completion of the period his service was terminated on payment of all his dues towards full and final 
settlement. 
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At this juncture the workman and the management No.3 filed a joint petition enclosing the memorandum of settlement 
arrived between him and management No.3 stating therein that he has no claim against the management No.l, 2 and 3 
since management No.3 has finally settled his dues. 

Having regard to the settlement arrived and the contention of the parties it is held that there remains no claim of the 
workman to be adjudicated in this proceeding. Hence, ordered. 

ORDER 


The claim of the workman be and the same is dismissed. But in the circumstance without cost. Send a copy of this award 
to the appropriate government for notification as required under section 17 of the ID act 1947. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


Tif^fl, 14 ^T, 2019 

w.sir.1082.— ffwt? 1947 (1947 tt 14) # srnr 17% if VsTI-m fR+K 

4fr mR4mhi-, wit, aftr spir tt% t4-4I’0 % wftt % fvr 

+4+17)' % STjtsr 4 4 %7#T HTTTT srf^rnr TTt HI4M4-2, 

TTf (4^4 HW 35/2019) %r t %t#ei HTTTT %T 10.06.2019 %t TTTT f : 3E 

4T I 


[4. TTtT-42025/03/2019-3TTt3TK (%)] 
ft. %. STfT, spjWT 


New Delhi, the 14th June, 2019 

S.0.1082. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2019) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Delhi 
Metro Project- , Barakhamba, New Delhi and Others, and their workmen which were received by the Central 
Government on 10.06.2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 


INDUSTRIAL DISPUTE CASE NO. 35/2019 
Date of Passing Award- 23 rd May, 2019 


Shri Mahipal, 

S/o Shri Matru Lai, 

Through Rashtriya General Mazdoor Union (Regd.) 
B-239, Karampura, New Delhi-15. 


... Workman 


Versus 

1. Delhi Metro Project-CC-34 

Metro Bhawan, Road Fire Bridge Lane, Barakhamba, 

New Delhi- 110001. 
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2. M/s. Hindustan Construction Co. (HCC- Samsung JV), 
DDA Park Behind- Hilton Hotel, Police Station Road, 
District Centre Janakpuri, New Delhi-110058. 


3. M/s Surjeet Security 

108, Pocket-7, Sector-8, Rohini, Delhi-85 


Appearances:- 

Shri Ajit, (A/R) 

None for the management No. 1 
None for the management No.2 
Shri Abhishek, (A/R) 


For the Workman. 

For the Management No. 1 
For the Management No.2 
For the Management No.3. 


...Managements 


AWARD 

This is an application filed u/s 2- A of the ID Act by the workman against the management No.l, 2 and 3 praying a 
direction to the management to reinstate the workman to service with full back wages and all other consequential 
benefits. 

The workman has alleged in the claim petition that he was working as a security guard in the establishment of 
management No.l being appointed by management No.3 on a monthly salary of Rs. 10,000/-. However the management 
No.l and 2 were the principal employer. During the tenure of service he was discharging his duties sincerely leaving no 
scope for compliant. The management had not issued letter of appointment nor extending the benefits of EPF, ESI annual 
increment and HRA to him. He was often making complaint about the same to the management. The management was 
also not allowing him the statutory leave. Being annoyed by his demands on 01.12.17 the management No.3 illegally 
terminated the service of the workman. While doing so the statutory provision of section 25-F of the ID Act was not 
followed. Finding no other way the workman had approached the Central Labour Commissioner where a conciliation 
proceeding was taken up being attended by the workman and the management. After several sittings between the parties 
and conciliation officer no settlement could be arrived. Hence, a failure report was communicated to the workman which 
led to the filing of the present petition. 

On receipt of the notice the management No.l and 2 did not appear. Management No.3 filed written statement refuting 
the claim of the workman. It is the plea of the management No.3 that the workman was engaged for a particular time 
period and on completion of the period his service was terminated on payment of all his dues towards full and final 
settlement. 


At this juncture the workman and the management No.3 filed a joint petition enclosing the memorandum of settlement 
arrived between him and management No.3 stating therein that he has no claim against the management No.l, 2 and 3 
since management No.3 has finally settled his dues. 

Having regard to the settlement arrived and the contention of the parties it is held that there remains no claim of the 
workman to be adjudicated in this proceeding. Hence, ordered. 

ORDER 


The claim of the workman be and the same is dismissed. But in the circumstance without cost. Send a copy of this award 
to the appropriate government for notification as required under section 17 of the ID Act 1947. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


14^71, 2019 

sf7T.3ir.1083.—1947 (1947 W 14) # SIFT 17 % if VsTlB BUbK 

iHRf jI-Obh srnj %rr, ub£iib, bum mi, wrGrjr (^.fr.) ar^r tt# % wsfft % 

THTS R 4 H 4 T t 44>ICI % fN" 3Fjtsr if fpffs sfMdlRl-T if VsTl4 JRW #sfrfp47 3T%ETW TTt 
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«nr -4MM4-2, f^Eft % TTTZ 76/2013) ^5RTf%7T^Trfr| ■HUbK# 10.06.2019 

E?t W f 3TT «rr I 

[t. E~r-14012/07/2013-3Trf3TR (%)] 
ft. %. ^Tfr, sejwt srf^rrft 


New Delhi, the 14th June, 2019 

S.0.1083. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2013) of the Central Government Industrial Tribunal cum Labour 
Court-2 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/07/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 76/2013 
Date of Passing Award- 22 nd May, 2019 

Between: 

Shri Gagan Tyagi, 

S/o Shri Ajay Tyagi, 

Vill. & PO Sarsohedi, PO Sarsawa, 

Saharanpur (U.P.) 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Shri Ram Enterprises, 

Near Old Post Office, 

Gill Colony, 

Saharanpur (U.P.) ... Managements 

Appearances:- 

Shri Satish Kumar, (A/R) For the Workman 

Shri Atul Bhardwaj, (A/R) For the Managements 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. 

IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Shri Ram 
Enterprises, Saharanpur in terminating the services of Shri Gagan Tyagi S/o Shri Ajay Tyagi, DG Set Operator, 


existing between 
clause (d) of sub 
L-14012/07/2013 


... Workman 


Versus 
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w.e.f. 12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief 

the workman concerned is entitled to?” 

The claimant?workman has stated that he was working for the management since 1 st May, 2008 as a DG Set Operator 
against a permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 17.04.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for 
work by the management No.2. He out of his own volition left the job of the management No.2 on 16.04.2012 by filing 
an affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 16.04.12 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Shri Ram 
Enterprises, Sharanpur in terminating the services of Shri Gagan Tyagi, S/o Shri Ajay Tyagi, DG Set 
Operator w.e.f. 12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? 
If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 
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During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 25 th Aug, 2001 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at 
last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced 
by the workman clearly proves that he was working for the management No.l continuously for more than 4 years. This 
has not been disputed by management No.l except for the fact that he was never in the payroll of the management No.l. 
The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No. 1 argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW 1 
has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal 
right the management had created a sham contract with the management No.2. Infact he was working for management 
No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No.l and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
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evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhradwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. There is also 
no evidence that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 

the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on 
whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative 
control. Furthermore, it would be necessary to show that there exists an employer employee relationship between the 
factory and the workmen working in the canteen. The relevant factors to be taken into consideration to establish an 
employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
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prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act 
were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle of 
last come first go was followed. In reply the management nO.l has taken a stand that when the service of the workman 
was not under the disposal of management No.l there was no need for compliance of these provisions by management 
No.l. In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 12.01.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 


The reference is accordingly answered. 
Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 
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[4. TET- 14012/06/201 3-srrf3nr (#|)] 
4t. 4. TFfT, ST^TTHT Nf4+4T 


New Delhi, the 14th June, 2019 

S.0.1084. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/06/2013-IR DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi 


INDUSTRIAL DISPUTE CASE NO. 80/2013 
Date of Passing Award- 22 nd May, 2019 

Between: 

Shri Pradeep Kumar, 

S/o Shri Rajkumar, 

Vill. Salpa & PO Sorana, 

Saharanpur (U.P.)- 

Versus 

1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s. Mahadev Electricals, 

Gill Colony, 

Saharanpur (U.P.) 

Appearances:- 

Shri Satish Kumar, (A/R) For the Workman 

Shri Atul Bhardwaj, (A/R) 


... Workman 


... Managements 


For the Managements 
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AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) 
of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-14012/06/2013 
(IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev Electricals, 

Saharanpur in terminating the services of Shri Pradeep Kumar S/o Shri Rajkumar, DG Set Operator, w.e.f. 

12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 

workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 14 th April 2006 as a DG Set 
Operator against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed work for 
more than 1 year and 240 days in a calendar year preceding the order of termination. Though the workman was often 
demanding appointment letter minimum wage and all other service benefits including periodical increment in salary the 
management did not pay heed to the same and avoided saying that the salary will be increased on getting approval from 
the higher authorities. Finding no other way the workman had raised a dispute before the Regional Labour Commissioner 
Dehradun. Being aggrieved, the management on 12.02.2012 by an oral order terminated the service of the workman. At 
the time of termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor 
the notice pay and retrenchment compensation. The workman made representation to the higher authorities of the 
management praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No.l. It has been stated that the Garrison engineering is a part of 
Indian Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 though had entered appearance initially did not file any written statement. The said 
management has also not cross-examined the witness examined by the claimant to rebut the stand taken. On account of 
this the claim of the workman that he was never employed by management No.2 and the contract between management 
No.l and 2 was sham and remained unchallenged. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 
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ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev 
Electricals, Sharanpur in terminating the services of Shri Pradeep Kumar, S/o Shri Rajkumar, DG Set 
Operator w.e.f. 12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? 
If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 


During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its 
officers as management witness No.l to testify that the workman was never an employee of management No.l. It has 
filed the copy of notice of tender and the related contract between management No.l and management No. 2 entered on 
21.08.2001 to prove that the management No.2 being the awardee of the contract might have engaged the workman on 
contractual basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which 
gets renewed from time to time. The present workman was neither under the payroll nor employment of management 
No.l. 


Management No.2 though had filed written statement remained absent during the later part of the proceeding 
and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management No.l continuously for more than 4 
years. This has not been disputed by management No.l except for the fact that he was never in the payroll of the 
management No.l. The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit 
WW1/1 is a sham document created only to deprive the workman of his legal rights. While arguing on the effective 
control test to decide the employer employee relationship he submitted that the workman was never the employee of the 
contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced 
by the claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely 
no evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW 1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the management No.2. Infact he was working for 
management No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a 
government department having strict rule of employment. There is no provision for contractual employment nor any 
person is appointed without following the due procedure of public employment. The management No.l has various 
works done through contractors and it has a proper tendering procedure. In such procedure the management No.2 was 
inducted as a contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 
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For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No. 1 and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely 
no evidence brought on record to believe that at any point of time the present workman was working under the 
supervision and control of management No.l. He pointed out the cross-examination part of the workman wherein he has 
admitted that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect 
has been filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhradwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. There is also 
no evidence that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative 
control. Furthermore, it would be necessary to show that there exists an employer employee relationship between the 
factory and the workmen working in the canteen. The relevant factors to be taken into consideration to establish an 
employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 
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(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(iv) whether there is continuity of service; and 

(v) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle 
of last come first go was followed. In reply the management nO. 1 has taken a stand that when the service of the workman 
was not under the disposal of management No.l there was no need for compliance of these provisions by management 
No.l. In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him 
of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an 
explanation that he himself resigned from the job and this is not a case of termination. Management No.l has denied the 
allegation of sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as 
MW1/1. This contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no 
reasons of disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument 
submitted that the contract contains a clause about the minimum wage to be paid to the workman. That having not been 
done and the workman since was deprived of minimum wage which is evident from the complaint lodged by him before 
the labour commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. 
A/R doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of 
the workman has been terminated by the management No.2 with effect from 12.01.2012 in violation of provision of 
section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of 
the ID Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith 
interest @ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to 
make the payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of 
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retrenchment till the payment is made. Copy be supplied to the parties and the record be consigned in the record room. 
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947. 
The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14 2019 
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New Delhi, the 14 th June, 2019 

S.0.1085. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 108/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court -2 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to 
The Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U. P.) and Others, and their workmen which were 
received by the Central Government on 10.06.2019. 

[No. L-14012/26/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 108/2013 
Date of Passing Award- 21 st May, 2019 

Between: 

Shri Ishwarpal, 

S/o Shri Kabool Singh, 

Vill. & PO Sorana, 

Saharanpur (U.P.) 

Versus 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) 

Appearances:- 

Shri Satish Kumar, (Advocate) For the Workman 

Shri Atul Bhardwaj, (Advocate) For the Managements 


... Workman 


...Managements 





4514 


THE GAZETTE OF INDIA : JUNE 29, 2019/ASADHA 8, 1941 


[Part II— Sec. 3(ii)] 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub¬ 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/26/2013 
IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Saharanpur in terminating the services of Shri Ishwarpal S/o Shri Kabool Singh, Helper, w.e.f. 08.10.2012, in 
violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the workman 
concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 10.02.2009 as a Helper against a 
permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 10.09.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for work by 
the management No.2. He out of his own volition left the job of the management No.2 on 18.09.2012 by filing an 
affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 18.09.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 
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ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Sharanpur in terminating the services of Shri Ishwar Pal Singh, S/o Shri Kabool Singh, Helper w.e.f. 
08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 24 th Aug 2007 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 3 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 


FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW 1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No. 1 and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
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ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No. 1 and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on whose 
premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative control. 
Furthermore, it would be necessary to show that there exists an employer employee relationship between the factory and 
the workmen working in the canteen. The relevant factors to be taken into consideration to establish an employer 
employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(iv) whether there is continuity of service; and 

(v) extent of control and supervision i.e. whether there exists complete control and supervision.” 
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Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No. 1 no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No.l and recommendation letter issued by the officer of management No.l will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management nO.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 

S. 0.1086. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 97/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10.06.2019. 


[No. L-14012/16/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 97/2013 
Date of Passing Award- 22 nd May, 2019 

Between: 

Shri Onkar Singh, 

S/o Shri Jai Singh, 

Vill. & PO Sorana, 

Saharanpur (U.P.) 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ... Managements 

Appearances:- 

Shri Satish Kumar, (Advocate) For the Workman 


... Workman 


Versus 


Shri Atul Bhardwaj, (Advocate) 


For the Managements 
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AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L-14012/16/2013 
IR(DU) dated 29.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Saharanpur in terminating the services of Shri Onkar Singh S/o Shri Jai Singh, Electrician, w.e.f. 08.10.2012, in 
violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the workman 
concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 2007 as an Electrician against a 
permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for work by 
the management No.2. He out of his own volition left the job of the management No.2 on 09.10.2012 by filing an 
affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 09.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 
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ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Sharanpur in terminating the services of Shri Onkar Singh, S/o Shri Jai Singh, Electrician w.e.f. 08.10.2012, 
in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 26 th April, 2007 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 5 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW 1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No. 1 and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
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holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on whose 
premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative control. 
Furthermore, it would be necessary to show that there exists an employer employee relationship between the factory and 
the workmen working in the canteen. The relevant factors to be taken into consideration to establish an employer 
employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 
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Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No. 1 no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No.l and recommendation letter issued by the officer of management No.l will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management nO.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 


PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 

S.0.1087. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 105/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/23/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 105/2013 
Date of Passing Award- 28 th May, 2019 

Between: 

Shri Pradeep Kumar, 

S/o Shri Baleshwar Sharma, 

Vill., & PO Sorana, 

Saharanpur (U.P.) 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 

Appearances: - 

Shri Satish Kumar, (Advocate) For the Workman 


... Workman 


Versus 


Shri Atul Bhardwaj, (Advocate) 


For the Managements. 
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AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/23/2013- 
IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Saharanpur in terminating the services of Shri Pradeep Kumar S/o Shri Baleshwar Sharma, Helper, w.e.f. 
08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 
workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 10.06.2007 as a Helper against a 
permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for work by 
the management No.2. He out of his own volition left the job of the management No.2 on 08.10.2012 by filing an 
affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 08.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman stated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga 
Electricals, Sharanpur in terminating the services of Shri Pradeep Kumar, S/o Shri Baleshwar Sharma, 
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Helper w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If 
so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 24 th Aug, 2007 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 5 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 


FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW 1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No. 1 and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
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management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete 
administrative control. Furthermore, it would be necessary to show that there exists an employer employee 
relationship between the factory and the workmen working in the canteen. The relevant factors to be taken into 
consideration to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 
Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
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of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No. 1 no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No.l and recommendation letter issued by the officer of management No.l will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management nO.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 

S.0.1088. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 98/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/17/2013-IR (DU)] 
V. K. THAKUR , Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 98/2013 
Date of Passing Award- 27 th May, 2019 


Between: 

Shri Yashpal Singh, 

S/o Shri Ranjeet Singh, 

Vill. Balvantpur, PO Sorana, 

S aharanpur (U. P.) ... Workman 

Versus 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 

Appearances:- 

Shri Satish Kumar, (Advocate) For the Workman 


Shri Atul Bhardwaj, (Advocate) 


For the Managements 
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AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/17/2013- 
IR(DU) dated 29.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 

Saharanpur in terminating the services of Shri Yashpal Singh S/o Shri Ranjeet Singh, Electrician, w.e.f. 

08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 

workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 01.12.2007 as an Electrician against a 
permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for work by 
the management No.2. He out of his own volition left the job of the management No.2 on 08.10.2012 by filing an 
affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 08.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 
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ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Sharanpur in terminating the services of Shri Yashpal Singh, S/o Shri Ranjeet Singh, Electrician w.e.f. 
08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 24 th Aug, 2007 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 5 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 


FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW 1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No. 1 and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
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Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No. 1 and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on whose 
premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative control. 
Furthermore, it would be necessary to show that there exists an employer employee relationship between the factory and 
the workmen working in the canteen. The relevant factors to be taken into consideration to establish an employer 
employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 
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(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No. 1 no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No.l and recommendation letter issued by the officer of management No.l will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management nO.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 


ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of section 
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25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 


The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14 2019 

^1.311.1089.—3fl^T|Rl+ 3rf?jP|i|P, 1947 (1947 4T 14) 4t STITT 17 4 WPWif V> r M *FW 

4?l4 JlO+H 4n, TTiTtmj, 7TT7TT4T, WTTT'JT (^■4t.)#r ^ 444 I'D % WELT 4 

tt4 t4+i< 1' % 44r sr^tsr 4 444 e #444^ f4rR 4 444r tttw srf^mT 

n4 «nr -MI4H4-2 4 4 ttt (4?4 4w 103/2013) 4t tr44rt Trrfr | 4t 44k tttw 4r 

10.06.2019 4t WT fprr «TT I 

[4. 14012/20/2013- arrtsnr (44f)] 

4r. 4. TTfT, 3EJWT 3Tf4^Tft- 


New Delhi, the 14th Tune, 2019 

S.0.1089. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 103/2013) of the Central Government Industrial-Tribunal cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10.06.2019. 


[No. L-14012/20/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 

Shri Sandeep Kumar, 
S/o Shri Rampal Singh, 
Vill. & PO Sorana, 
Saharanpur (U.P.) 


INDUSTRIAL DISPUTE CASE NO. 103/2013 
Date of Passing Award- 21 st May, 2019 


... Workman 


Versus 


1. M/s. Garrison Engineers, 
Air Force, MES, Sarsawa, 
Saharanpur (U.P.) 
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2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 

Appearances:- 

Shri Satish Kumar, (Advocate) For the Workman 

Shri Atul Bhardwaj, (Advocate) For the Managements 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) 
of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/20/2013- 
IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 

Saharanpur in terminating the services of Shri Sandeep Kumar S/o Shri Ram Pal Singh, Electrician, w.e.f. 

08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 

workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 20.11.2008 as an Electrician 
against a permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No.l. It has been stated that the Garrison engineering is a part of 
Indian Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for 
work by the management No.2. He out of his own volition left the job of the management No.2 on 08.10.2012 by filing 
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an affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 08.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga 
Electricals, Sharanpur in terminating the services of Shri Sandeep Kumar, S/o Shri Rampal Singh, 
Electrician w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? 
If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its 
officers as management witness No.l to testify that the workman was never an employee of management No.l. It has 
filed the copy of notice of tender and the related contract between management No.l and management No. 2 entered on 
24 th Aug 2007 to prove that the management No.2 being the awardee of the contract might have engaged the workman on 
contractual basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which 
gets renewed from time to time. The present workman was neither under the payroll nor employment of management 
No.l. 


Management No.2 though had filed written statement remained absent during the later part of the proceeding 
and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management No.l continuously for more than 4 
years. This has not been disputed by management No.l except for the fact that he was never in the payroll of the 
management No.l. The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit 
WW1/1 is a sham document created only to deprive the workman of his legal rights. While arguing on the effective 
control test to decide the employer employee relationship he submitted that the workman was never the employee of the 
contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced 
by the claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely 
no evidence either oral or documentary to prove that he was working under the effective control of management No. 1. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 
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FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the management No.2. Infact he was working for 
management No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a 
government department having strict rule of employment. There is no provision for contractual employment nor any 
person is appointed without following the due procedure of public employment. The management No.l has various 
works done through contractors and it has a proper tendering procedure. In such procedure the management No.2 was 
inducted as a contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No. 1 and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No. 1. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely 
no evidence brought on record to believe that at any point of time the present workman was working under the 
supervision and control of management No.l. He pointed out the cross-examination part of the workman wherein he has 
admitted that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect 
has been filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
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employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. There is also 
no evidence that the workman was working under the supervision and control of management No. 1. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative 
control. Furthermore, it would be necessary to show that there exists an employer employee relationship between the 
factory and the workmen working in the canteen. The relevant factors to be taken into consideration to establish an 
employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 


The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle 
of last come first go was followed. In reply the management nO. 1 has taken a stand that when the service of the workman 
was not under the disposal of management No.l there was no need for compliance of these provisions by management 
No.l. In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him 
of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an 
explanation that he himself resigned from the job and this is not a case of termination. Management No.l has denied the 
allegation of sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as 
MW1/1. This contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no 
reasons of disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument 
submitted that the contract contains a clause about the minimum wage to be paid to the workman. That having not been 
done and the workman since was deprived of minimum wage which is evident from the complaint lodged by him before 
the labour commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. 
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A/R doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of 
the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of 
section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of 
the ID Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith 
interest @ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to 
make the payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of 
retrenchment till the payment is made. Copy be supplied to the parties and the record be consigned in the record room. 
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


p-ffV#, 14 2019 

+>T. sir. 1090.—sf^lRl'b f4+T? 3rf4f4PT 1947 (1947 +T 14)# HUT 17%3j^<u| 4 4-4)4 *k+k 

4u4 WPT #Trf#R, TT5 HPT, TTTTTTTT, WTUfJC (^.4t.) 3# 3FT P4 Tp4 +441-0 % WH# % 

fW+4 ut 4 +4+i 0 4 4# spjtsr 4 f4ffg- 4 44k *r+k afklRH arfskp-nj 

tj4 sspt -4 14 M4-2, fV4t 4 4 +tt (4t4 4w 87/2013) 4t T+rfVf +urft | 4 t VO4 jh+k 4t 
10.06.2019 # TTH fsir HT I 

[4. TFT- 14012/05/2013-3#3T1T (4#)] 

4t. 4. ti+y, appruT ariV+ifT 


New Delhi, the 14th June, 2019 

S.0.1090. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 87/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/05/2013-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 87/2013 
Date of Passing Award- 28 th May, 2019 

Between: 

Shri Pramod Kumar, 

S/o Shri Sadhu Ram, 

Vill. Sapla & PO Sorana, 

S aharanpur (U. P.) ... Workman 

Versus 


... Managements 

For the Workman 
For the Managements. 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) 
of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/05/2013 
(IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev Electricals, 

Saharanpur in terminating the services of Shri Pramod Kumar S/o Shri Sadhuram, DG Set Operator, w.e.f. 

12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 

workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 01.10.2010 as a DG Set 
Operator against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed work for 
more than 1 year and 240 days in a calendar year preceding the order of termination. Though the workman was often 
demanding appointment letter minimum wage and all other service benefits including periodical increment in salary the 
management did not pay heed to the same and avoided saying that the salary will be increased on getting approval from 
the higher authorities. Finding no other way the workman had raised a dispute before the Regional Labour Commissioner 
Dehradun. Being aggrieved, the management on 12.01.2012 by an oral order terminated the service of the workman. At 
the time of termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor 
the notice pay and retrenchment compensation. The workman made representation to the higher authorities of the 
management praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No.l. It has been stated that the Garrison engineering is a part of 
Indian Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 


1. M/s. Garrison Engineers, 
Air Force, MES, Sarsawa, 
Saharanpur (U.P.) 

2. M/s. Mahadev Electricals, 
Gill Colony, 

Saharanpur (U.P.) 

Appearances: - 

Shri Satish Kumar, (Advocate) 

Shri Atul Bhardwaj, (Advocate) 
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respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management no.2 on receipt of notice though had appeared on later date remained absent and did not file 
written statement. Hence, by order dated 17.01.2014 he was proceeded ex-parte. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev 
Electricals, Sharanpur in terminating the services of Shri Pramod Kumar, S/o Shri Sadhuram, DG Set 
Operator w.e.f. 12.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so 
its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its 
officers as management witness No.l to testify that the workman was never an employee of management No.l. It has 
filed the copy of notice of tender and the related contract between management No.l and management No. 2 entered on 
21.08.2001 to prove that the management No.2 being the awardee of the contract might have engaged the workman on 
contractual basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which 
gets renewed from time to time. The present workman was neither under the payroll nor employment of management 
No.l. 


Management No.2 though had filed written statement remained absent during the later part of the proceeding 
and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management No.l continuously for more than 1 
year. This has not been disputed by management No.l except for the fact that he was never in the payroll of the 
management No.l. The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit 
WW1/1 is a sham document created only to deprive the workman of his legal rights. While arguing on the effective 
control test to decide the employer employee relationship he submitted that the workman was never the employee of the 
contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced 
by the claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely 
no evidence either oral or documentary to prove that he was working under the effective control of management No. 1. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 
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FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the management No.2. Infact he was working for 
management No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a 
government department having strict rule of employment. There is no provision for contractual employment nor any 
person is appointed without following the due procedure of public employment. The management No.l has various 
works done through contractors and it has a proper tendering procedure. In such procedure the management No.2 was 
inducted as a contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No. 1 and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No. 1. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No. 1 and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely 
no evidence brought on record to believe that at any point of time the present workman was working under the 
supervision and control of management No.l. He pointed out the cross-examination part of the workman wherein he has 
admitted that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect 
has been filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
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principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. There is also 
no evidence that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete 
administrative control. Furthermore, it would be necessary to show that there exists an employer employee 
relationship between the factory and the workmen working in the canteen. The relevant factors to be taken into 
consideration to establish an employer employee relationship would include, inter alia.” 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(iv) whether there is continuity of service; and 

(v) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 


The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle 
of last come first go was followed. In reply the management nO. 1 has taken a stand that when the service of the workman 
was not under the disposal of management No.l there was no need for compliance of these provisions by management 
No.l. In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him 
of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an 
explanation that he himself resigned from the job and this is not a case of termination. Management No.l has denied the 
allegation of sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as 
MW1/1. This contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no 
reasons of disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument 
submitted that the contract contains a clause about the minimum wage to be paid to the workman. That having not been 
done and the workman since was deprived of minimum wage which is evident from the complaint lodged by him before 
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the labour commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. 
A/R doesn't sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 who has not controverted the pleading of the claimant and management No.l to 
the effect that it is the employer of the workman and has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment is liable and shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of the 
workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of 
the workman has been terminated by the management No.2 with effect from 12.01.2012 in violation of provision of 
section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of 
the ID Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith 
interest @ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to 
make the payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of 
retrenchment till the payment is made. Copy be supplied to the parties and the record be consigned in the record room. 
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 

14 3JH, 2019 

SFr.3ir.1091.—ffHTH 1947 (1947 HT 14) # SIFT 17 % sFFFW if TTfFT ¥TF 

THHf Jl’O-HH HFJ %HT, HTHTHT, WTTHjr #r 3F5T Irt HH% +4HI'0 % HHHHH % 

TFT^ 3fk HH% 44+ICI % #H 3Fjtsr 4 ffffs fW-ilRk- ffHTH if Vsfl4 fK4>K 3^1Rl+ tth 

-MI4H4-2, Hi % H^TH (^4 WTT 81/2013) ft HHTRrH HHTft f HT Vild fH + K 

10.06.2019 sir I 

[H. wr-14012/12/2013-3ni3lTT (#hj)] 
fr. %. HFJT apj-HTH 


New Delhi, the 14th June, 2019 

S.0.1091. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 81/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/12/2013-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 81/2013 
Date of Passing Award- 22 nd May, 2019 


Between: 

Shri Shiv Kumar, 

S/o Shri Jai Singh, 

Vill. Sarsohedi & PO Sarsawa, 

S aharanpur (U. P.) ... Workman 


Versus 


1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Shri Ram Enterprises, 

Near Old Post Office, 

Gill Colony, 

Saharanpur (U.P.) ...Managements 

Appearances:- 

Shri Satish Kumar, (A/R) For the Workman 

Shri Atul Bhardwaj, (A/R) For the Managements 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/12/2013 
(IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s. Ram Enterprises, 
Saharanpur in terminating the services of Shri Shiv Kumar S/o Shri Jai Singh, Pump Operator, w.e.f. 
30.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 
workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 13 th May, 2008 as a Pump Operator 
against a permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 31.01.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
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the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 though had entered appearance initially did not file any written statement. The said management 
has also not cross-examined the witness examined by the claimant to rebut the stand taken. On account of this the claim 
of the workman that he was never employed by management No.2 and the contract between management No.l and 2 was 
sham and remained unchallenged. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Ram Enterprises, 
Sharanpur in terminating the services of Shri Shiv Kumar, S/o Shri Jai Singh, Pump Operator w.e.f. 
30.01.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 25 th Aug, 2001 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 4 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 
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On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No. 1 which has been denied by MW 1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhradwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 





[tTFT II—tsPrg 3(ii)] 


FH?T Wg : ^fT 29, 2019/3ITW 8, 1941 


4547 


parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on whose 
premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative control. 
Furthermore, it would be necessary to show that there exists an employer employee relationship between the factory and 
the workmen working in the canteen. The relevant factors to be taken into consideration to establish an employer 
employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No. 1 no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No.l and recommendation letter issued by the officer of management No.l will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management No.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 
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ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management No.2. A copy of the contract has been filed and exhibited as MW1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 30.01.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

# 14 ^T, 2019 
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New Delhi, the 14th June, 2019 

S.O.1092. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 104/2013) of the Central Government Industrial Tribunal-cum-Fabour 
Court-2 New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
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Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/22/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 

Shri Raj Kumar, 

S/o Shri leeram, 

Vill. Telipur & PO Sorana, 
Saharanpur (U.P.) 


INDUSTRIAL DISPUTE CASE NO. 104/2013 
Date of Passing Award- 22 nd May, 2019 


... Workman 


Versus 


1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 

Appearances:- 

Shri Satish Kumar, (A/R) For the Workman 

Shri Atul Bhardwaj, (A/R) For the Managements 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub¬ 
section (1) and sub-section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/22/2013 
(IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Saharanpur in terminating the services of Shri Raj Kumar, S/o Shri leeram. Helper, w.e.f. 08.10.2012, in 
violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the workman 
concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 20.10.2009 as a Helper against a 
permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 
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It has also been stated by the workman that the nature of work discharged by him was perennial in nature and other 
persons junior to him are working in the said post for the management. The management is thus guilty of not following 
the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by filing the 
present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management No.l. It has been stated that the Garrison engineering is a part of Indian 
Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for work by 
the management No.2. He out of his own volition left the job of the management No.2 on 08.10.2012 by filing an 
affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 08.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has stated 
that respondent No.l is an industry, since discharging some activity for profit. However he has denied to be the employee 
of management No.2. The other stand taken by the workman is that, any contract existing between management No.l and 
2 was sham and camouflage designed to deprive the workman of his legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Sharanpur in terminating the services of Shri Raj Kumar, S/o Shri Jeeram, Helper w.e.f. 08.10.2012, in 
violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No. 1 and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in a series 
of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by the 
Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for management 
No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and reply thereto 
marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its officers as 
management witness No.l to testify that the workman was never an employee of management No.l. It has filed the copy 
of notice of tender and the related contract between management No.l and management No. 2 entered on 24 th Aug, 2007 
to prove that the management No.2 being the awardee of the contract might have engaged the workman on contractual 
basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which gets 
renewed from time to time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding and at last 
did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence adduced by 
the workman clearly proves that he was working for the management No.l continuously for more than 2 years. This has 
not been disputed by management No. 1 except for the fact that he was never in the payroll of the management No. 1. The 
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Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit WW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management No.l. 
While referring to written statement filed by management No. 2 this management No. 1 argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as WW1 has 
stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his legal right 
the management had created a sham contract with the management No.2. Infact he was working for management No.l 
and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a government 
department having strict rule of employment. There is no provision for contractual employment nor any person is 
appointed without following the due procedure of public employment. The management No.l has various works done 
through contractors and it has a proper tendering procedure. In such procedure the management No.2 was inducted as a 
contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to examine 
if there existed any relationship as employer and employee between management No.l and the workman. In the oral 
testimony the workman has stated to be an employee of management No. 1 which has been denied by MW 1 an employee 
of Management No.l. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & 
Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management No.l. He pointed out the cross-examination part of the workman wherein he has admitted 
that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been 
filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhradwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 
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There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the workman 
by the management No.l. The Ld. A/R for the management No.l has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills vs. 
Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering the 
legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to hold 
that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no evidence on 
record except the oral statement of WW1 that he was being paid salary by management No.l. There is also no evidence 
that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 407 the 

Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on whose 
premises they run the said statutory canteen, the Supreme Court must apply the test of complete administrative control. 
Furthermore, it would be necessary to show that there exists an employer employee relationship between the factory and 
the workmen working in the canteen. The relevant factors to be taken into consideration to establish an employer 
employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal employer 
respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of salary by 
management No.l has been proved. There is absolutely no evidence to presume that management No.l had the authority 
of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the admission 
of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding completion 
of 240 days of work in the premises of management No.l shall not establish his relationship with management No.l as its 
employee. Hence, from the evidence on record it is held that the workman having the burden to prove his relationship 
with management No.l as employer and employee, failed to prove so. The documents like gate pass issued by the 
management No. 1 and recommendation letter issued by the officer of management No. 1 will not suffice the standard of 
proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by 
the workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged by 
the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the nature of work 
being perennial, the workman should be observed permanently and treated at par with regular employees of same cadre. 
But here, the evidence lacks to prove employment of the workman by management No. 1. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID Act were 
not followed by the management No. 1 as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management No.l has taken a stand that when the service of the workman was 
not under the disposal of management No.l there was no need for compliance of these provisions by management No.l. 
In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
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provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him of the 
legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an explanation 
that he himself resigned from the job and this is not a case of termination. Management No.l has denied the allegation of 
sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as MW 1/1. This 
contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no reasons of 
disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument submitted that the 
contract contains a clause about the minimum wage to be paid to the workman. That having not been done and the 
workman since was deprived of minimum wage which is evident from the complaint lodged by him before the labour 
commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. A/R 
doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no.l and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of the 
workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of section 
25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of the ID 
Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith interest 
@ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to make the 
payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of retrenchment till 
the payment is made. Copy be supplied to the parties and the record be consigned in the record room. Send a copy of this 
award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

df 144), 14 2019 
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New Delhi, the 14th June, 2019 

S.O.1093. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-II, New Delhi, as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/09/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 

Shri Mukesh Kumar, 

S/o Shri Jai Singh, 

Vill. Sarsohedi, PO Sarsawa, 
Saharanpur (U.P.) 


M/s. Garrison Engineers, 
Air Force, MES, Sarsawa, 
Saharanpur (U.P.) 

Appearances:- 

Shri Satish Kumar, (A/R) 
Shri Atul Bhardwaj, (A/R) 


INDUSTRIAL DISPUTE CASE NO. 83/2013 
Date of Passing Award- 22 nd May, 2019 


Versus 


For the Workman 
For the Management 
AWARD 


... Workman 


...Management 


The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) of sub¬ 
section (1) and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/09/2013 (IR) 
(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev Electricals, 
Saharanpur in terminating the services of Shri Mukesh Kumar S/o Shri Jai Singh, DG Set Operator, w.e.f. 
12.01.2012 in violation of provisions of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 
workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 10.04.2003 as a DG Set 
Operator against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed work for 
more than 1 year and 240 days in a calendar year preceding the order of termination. Though the workman was often 
demanding appointment letter minimum wage and all other service benefits including periodical increment in salary the 
management did not pay heed to the same and avoided saying that the salary will be increased on getting approval from 
the higher authorities. Finding no other way the workman had raised a dispute before the Regional Labour Commissioner 
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Dehradun. Being aggrieved, the management on 12.02.2012 by an oral order terminated the service of the workman. At 
the time of termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor 
the notice pay and retrenchment compensation. The workman made representation to the higher authorities of the 
management praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 

The management Garrison Engineers (AF) filed written statement denying employer employee relationship 
between the workman and the management. It has been stated that the Garrison engineering is a part of Indian Army 
discharging sovereign function of the government and never an industry to come under the fold of Industrial Dispute Act. 
It never carries out trade or business or any activity relating to production, supply and service meant for satisfying human 
wants. The further stand of the management is that the claimant might had been engaged by the contractor awarded with 
contract for carrying out different acts for the management. Hence, the claim petition against management is not 
maintainable and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the 
case of State of Karnatak vs. Uma Devi the management has stated that the workman since engaged as contractual 
worker under the contractor cannot claim any right either for regularization or for seeking parity with other regular 
employees. It has also been stated that the management being a government department has its own recruitment rules and 
the workman cannot be regularized against a permanent vacancy. The management has also stated that the contractor 
awarded a contract and the workman might have engaged by the said contractor who was awarded with the contract 
through proper tender calling. Challenging the loco-standni of the workman to initiate a proceeding against management 
this management has pleaded for dismissal of the same. 

In his rejoinder the workman sated that both management and contractor are guilty of suppressing the truth. He 
has stated that respondent is an industry, since discharging some activity for profit. However he has denied to be the 
employee of the contractor. The other stand taken by the workman is that, any contract existing between management 
and contractor was sham and camouflage designed to deprive the workman of his legitimate rights for employment and 
reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa, Sharanpur in 
terminating the services of Shri Mukesh Kumar, S/o Shri Jai Singh, DG Set Operator w.e.f. 12.01.2012, in 
violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent and workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/6. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management examined one of its 
officers as management witness No. 1 to testify that the workman was never an employee of management. It has filed the 
copy of notice of tender and the related contract between management and contractor entered on 21.08.2001 to prove that 
the contractor being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to time. The 
present workman was neither under the payroll nor employment of management. 

The contractor though has been referred to in the reference received from the Appropriate Government has not 
been made a party in this proceeding. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management continuously for more than 8 years. 
This has not been disputed by management except for the fact that he was never in the payroll of the management. The 
Ld. A/R further argued that the contract between the management and the contractor proved as exhibit MW1/1 is a sham 
document created only to deprive the workman of his legal rights. While arguing on the effective control test to decide 
the employer employee relationship he submitted that the workman was never the employee of the contractor. 
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On the contrary the management through it’s A/R argued that the oral or documentary evidence adduced by the 
claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely no 
evidence either oral or documentary to prove that he was working under the effective control of management. It was 
further argued that the management No. 1 being a government department strictly follows the recruitment rules keeping in 
view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the contractor. Infact he was working for management and 
never an employee of the contractor. The management inter-alia pleaded that it is a government department having strict 
rule of employment. There is no provision for contractual employment nor any person is appointed without following the 
due procedure of public employment. The management has various works done through contractors and it has a proper 
tendering procedure. In such procedure the contractor was inducted and the said contractor engages several persons to 
execute the work of contract. This claimant/workman might have been engaged through the contractor and thus, there 
exists no employer employee relationship between them. At the cost of repetition be it stated here the contractor is not a 
party in this proceeding. 

For the admission and denial of management about the status of the workman it is now necessary to examine if 
there existed any relationship as employer and employee between management and the workman. In the oral testimony 
the workman has stated to be an employee of management which has been denied by MW 1 an employee of Management. 
The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best & Crompton Industries Ltd. 
Ys. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A 
No. 341 of 1983 submitted that when the workmen was engaged by a contractor not holding a valid license, the workmen 
so engaged working for the management would be treated as a workman by the management itself. Describing the same 
as unfair labour practice the Ld. A/R for the workman submitted that in this case the management is not authorized to for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide labourers on 
contract to the management No.l too, in compliance to the provision of Contract Labour Abolition Act. The so called 
contract between management and the contractor being a camouflage cannot be taken into consideration and the 
consequence thereof is that the workman was an employee of the management. He also relied upon the judgment of the 
Hon’ble Supreme Court in the Umrala Gram Panchayat Vs. Secretary Municipal Employees Union & Ors. reported 
in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to work for a long time for the 
management and later driven out illegally, became a victim of unfair labour practice. He also argued that as observed by 
the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary evidence need to be brought on 
record to show that the workman was an employee of management and his service deserves to be regularized with 
management. 

The Ld. Counsel Mr. Bhardwaj appearing for Management submitted that in this case there is absolutely no 
evidence brought on record to believe that at any point of time the present workman was working under the supervision 
and control of management. He pointed out the cross-examination part of the workman wherein he has admitted that 
during the tenure of his service he was getting his salary from J.E of MES but no document to that effect has been filed. 
Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no documentary 
evidence to that effect has been put on record. On the contrary MW 1 the Assistant Engineer has clearly stated that at no 
point of time the workman was getting salary from the management nor he was discharging his duty under the effective 
control of the management. By filing a photocopy of the contract entered between management and contractor, Mr. 
Bhradwaj submitted that the contractor as per the terms of the contract had to deploy manpower for carrying out the work 
specified in the contract. The said contract was a fixed term contract and the persons deployed by the contractor have no 
relationship with the management. The witness examined on behalf of the management has also stated that the contractor 
was being paid the remuneration for the work who might have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management. The Ld. A/R for the management has placed reliance in several pronouncements of the 
Supreme Court to argue that when there is no direct evidence regarding the employer employee relationship between the 
parties the court and the Tribunal has to draw an inference on the same basing upon different factors. He also submitted 
that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
Vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
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between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management. There is also no 
evidence that the workman was working under the supervision and control of management. 

In the case of Balwant Rai Saluja and Another Vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete 
administrative control. Furthermore, it would be necessary to show that there exists an employer employee 
relationship between the factory and the workmen working in the canteen. The relevant factors to be taken into 
consideration to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer i.e. the respondent, no evidence showing his appointment in the hands of management and payment of salary 
by management has been proved. There is absolutely no evidence to presume that management had the authority of 
taking disciplinary action against the workman. Not only that except the oral evidence of the workman that he had 
completed 240 days of work in a calendar year for respondent no document is forthcoming. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as employer and 
employee, failed to prove so. The documents like gate pass issued by the management and recommendation letter issued 
by the officer of management will not suffice the standard of proof required for the purpose. The Principle decided in the 
case of Umrala Gram Panchayat referred supra & relied by the workman has no applicability on facts of this case since in 
Umrala case, admittedly the workmen were engaged by the Gram Panchayat for a long period on daily wage and then 
terminated. Thus the Court directed that the nature of work being perennial, the workman should be absorbed 
permanently and treated at par with regular employees of same cadre. But here, the evidence lacks to prove employment 
of the workman by management. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management as no retrenchment notice and compensation was paid nor the principle of last 
come first go was followed. In reply the management has taken a stand that when the service of the workman was not 
under the disposal of management there was no need for compliance of these provisions by management. In view of the 
finding arrived with regard to the employer employee relationship between the workman and the management it is held 
that the management cannot be held liable for non compliance of the statutory provision and it cannot be said to have 
taken an unjust action of termination against the workman. These two issues are accordingly answered against the 
workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management and contractor only to deprive 
him of the legitimate rights of the employment. Management has denied the allegation of sham contract entered by it 
with contractor. A copy of the contract has been filed and exhibited as MW 1/1. This contract is pursuant to tender call 
notice and contains the detail terms of contract. This tribunal finds no reasons of disbelieving the genuineness of this 
contract. The Ld. A/R for the workman during course of argument submitted that the contract contains a clause about the 
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minimum wage to be paid to the workman. That having not been done and the workman since was deprived of minimum 
wage which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non compliance 
of certain clause of a contract may make the contract partially non enforceable, but would not grade the contract as sham 
transaction. Hence it is held that the allegation about the sham contract entered between the management and contractor 
also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In this case the only prayer of the workman is that the management violated the provision of section 25-F of the 
Act and he should be reinstated to service with all back wages and other service benefits. While answering issue No.l 
and 2, it has been held that management is not the employer of the workman nor the service of the workman was 
terminated by the said management. Hence, no responsibility can be saddled on management for the relief sought for. 
This issue is accordingly answered. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered against the workman. It is held that the service of the 
workman was not terminated by the management, in violation of provision of section 25-F of the ID Act. The workman 
is held not entitled to the relief sought for. Copy be supplied to the parties and the record be consigned in the record 
room. Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 
1947. 


The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


14 2019 

W.sir.1 094 .— 4l■iTlRl + f^rn? 3Tf^Pl4B 1947 (1947 TT 14) # HTTI 17 % aufHTH' if VsJl-M +K+K 
THuf Ji-O-HH ^TJ 4-OHMI, HfTGUjT (^.44.) #r 3p*T W <+,4-4I'D % WSCfT % 

R-mM+I #7 -+4+1 O' % 3Ej4sr 4 <h14TiR 1+ fwn? 4 Vsfl4 hwt athfrPt+r arf^un- 

Ft (TE?"4 PIT 73/2013) 44 wf4ET +^44 | 44 ht+tt ^T 

10.06.2019 WT fan ATT I 

[t. T^T-14012/03/2013- airfsiR (f4j)] 

44. %. sejt, sejttft arf^+rf)' 


New Delhi, the 14th June, 2019 

S.0.1094. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 73/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U. .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/03/2013-IR (DU)] 
V..K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 


INDUSTRIAL DISPUTE CASE NO. 73/2013 
Date of Passing Award- 22 nd May, 2019 


Shri Shashi Kant Sharma, 

S/o Nathi Ram Sharma, 

Vill. Beritaga, P/O Hasanpur, 

Saharanpur (U. P.) 

Versus 


... Workman 


1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s. Mahadev Electricals. 

Gill Colony, 

Saharanpur (U.P.) ...Managements 

Appearances:- 

Shri Satish Kumar, (A/R) For the Workman 

Shri Atul Bhardwaj, (A/R) For the Management No. 1 and 

For Management No.2 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) 
of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/03/2013 
(IR(DU) dated 03.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Mahadev Electricals, 
Saharanpur in terminating the services of Shri Shashi Kant Sharma, Electrician, w.e.f. 16.11.201 lin violation of 
provisions of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the workman concerned is entitled 
to?” 

The claimant/workman has stated that he was working for the management since 05.01.2002 as an Electrician 
against a permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 
Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 16.11.2011 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 
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The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is a part of 
Indian Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 though had entered appearance initially did not file any written statement. The said 
management has also not cross-examined the witness examined by the claimant to rebut the stand taken. On account of 
this the claim of the workman that he was never employed by management No.2 and the contract between management 
No.l and 2 was sham and remained unchallenged. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s. Mahadev 
Electricals, Sharanpur in terminating the services of Shri Shashi Kant Sharma, Electrician w.e.f. 
16.11.2011, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its 
officers as management witness No.l to testify that the workman was never an employee of management No.l. It has 
filed the copy of notice of tender and the related contract between management No.l and management No. 2 entered on 
21.08.2001 to prove that the management No.2 being the awardee of the contract might have engaged the workman on 
contractual basis and the persons so employed through the contactor are usually issued with gate pass for 30 days which 
gets renewed from time to time. The present workman was neither under the payroll nor employment of management 
No.l. 


Management No.2 though had filed written statement remained absent during the later part of the proceeding 
and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management No.l continuously for more than 9 
years. This has not been disputed by management No.l except for the fact that he was never in the payroll of the 
management No.l. The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit 
WW1/1 is a sham document created only to deprive the workman of his legal rights. While arguing on the effective 
control test to decide the employer employee relationship he submitted that the workman was never the employee of the 
contractor. 
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On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced 
by the claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely 
no evidence either oral or documentary to prove that he was working under the effective control of management No. 1. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 


ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the management No.2. Infact he was working for 
management No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a 
government department having strict rule of employment. There is no provision for contractual employment nor any 
person is appointed without following the due procedure of public employment. The management No.l has various 
works done through contractors and it has a proper tendering procedure. In such procedure the management No.2 was 
inducted as a contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No. 1 and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No. 1. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. Ys. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No.l. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is absolutely 
no evidence brought on record to believe that at any point of time the present workman was working under the 
supervision and control of management No.l. He pointed out the cross-examination part of the workman wherein he has 
admitted that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect 
has been filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No. 1 nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhradwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
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relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
Vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. There is also 
no evidence that the workman was working under the supervision and control of management No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company 
on whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete 
administrative control. Furthermore, it would be necessary to show that there exists an employer employee 
relationship between the factory and the workmen working in the canteen. The relevant factors to be taken into 
consideration to establish an employer employee relationship would include, inter alia.” 


(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 


The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle 
of last come first go was followed. In reply the management no. 1 has taken a stand that when the service of the workman 
was not under the disposal of management No.l there was no need for compliance of these provisions by management 
No.l. In view of the finding arrived with regard to the employer employee relationship between the workman and the 
management No.l it is held that the management No.l cannot be held liable for non compliance of the statutory 
provision and it cannot be said to have taken an unjust action of termination against the workman. These two issues are 
accordingly answered against the workman. 
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ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him 
of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an 
explanation that he himself resigned from the job and this is not a case of termination. Management No.l has denied the 
allegation of sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as 
MW1/1. This contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no 
reasons of disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument 
submitted that the contract contains a clause about the minimum wage to be paid to the workman. That having not been 
done and the workman since was deprived of minimum wage which is evident from the complaint lodged by him before 
the labour commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. 
A/R doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 


ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of 
the workman has been terminated by the management No.2 with effect from 16.11.2011 in violation of provision of 
section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of 
the ID Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith 
interest @ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to 
make the payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of 
retrenchment till the payment is made. Copy be supplied to the parties and the record be consigned in the record room. 
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


RV), 14 ^H, 2019 

Sf>r. air. 1095 .— 3fl^T|RlT fwr irfllPlBB, 1947 (1947 HT 14)#srm 17 % ai^BCd # VilB BCTK 
TFT# fl-TlBB HTJ %HT, BUM Ml, B^KB^. (^.ff.) #7 3FH FH HH% VhI’H % HHSFFT % 

fW+1 afrr HH% VhHJ) % SFjtsr ir Rrffl? f^HTH # Vi) 4 HW VIiRt 

TTef -4MIBB-2, Hi fVff % THTH (HH'i WTT 101/2013) HT HHUtVl % # Vi)4 HTHHT V 
10.06.2019 V HTH fSIT HT I 

[H. 1^1-14012/21/2013 snisHT (#h|)] 

%. HFfH, SFJ'HTH arf&HTfl’ 
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New Delhi, the 14th June, 2019 

S.O.1095. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 101/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-II, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U. .P.) and Others, and their workmen which were received 
by the Central Government on 10.06.2019. 

[No. L-14012/21/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 


INDUSTRIAL DISPUTE CASE NO. 101/2013 
Date of Passing Award- 28 th May, 2019 


Shri Manoj Kumar, 

S/o Shri Mahender Singh, 

Vill. Bansa & PO Sorana, 

S aharanpur (U. P.) ... Workman 

Versus 

1. M/s. Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 


2. M/s. Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P) ...Managements 

Appearances:- 

Shri Satish Kumar, (Advocate) For the Workman 

Shri Atul Bhardwaj, (Advocate) For the Managements 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, under clause (d) 
of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 14012/21/2013 
(IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga Electricals, 
Saharanpur in terminating the services of Shri Manoj Kumar S/o Shri Mahender Singh, Helper, w.e.f. 
08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 is unjustified? To what relief the 
workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 01.11.2011 as a Helper against 
a permanent vacancy being directly appointed by the management. During the tenure of the employment he was 
discharging his duties to the utmost satisfaction of the management and had completed work for more than 1 year and 
240 days in a calendar year preceding the order of termination. Though the workman was often demanding appointment 
letter minimum wage and all other service benefits including periodical increment in salary the management did not pay 
heed to the same and avoided saying that the salary will be increased on getting approval from the higher authorities. 





[tTFT II—tsPrg 3(ii)] 


FR?T Wg : 29, 2019/3ITW 8, 1941 


4565 


Finding no other way the workman had raised a dispute before the Regional Labour Commissioner Dehradun. Being 
aggrieved, the management on 08.10.2012 by an oral order terminated the service of the workman. At the time of 
termination the statutory provision of ID Act was not complied. Neither he was given termination notice nor the notice 
pay and retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in nature and 
other persons junior to him are working in the said post for the management. The management is thus guilty of not 
following the provisions of section 25-G of the ID Act as the rule of last come first go was not adhered to. Hence by 
filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No.l. It has been stated that the Garrison engineering is a part of 
Indian Army discharging sovereign function of the government and never an industry to come under the fold of Industrial 
Dispute Act. It never carries out trade or business or any activity relating to production, supply and service meant for 
satisfying human wants. The further stand of the management No.l is that the claimant might had been engaged by 
respondent No.2 the contractor awarded with contract for carrying out different acts for the management No.l. Hence, 
the claim petition against management No.l is not maintainable and liable to be dismissed. Citing the judgment of the 
Apex Court passed by the Constitution Bench in the case of State of Karnatak vs. Uma Devi the management No.l has 
stated that the workman since engaged as contractual worker under the contractor cannot claim any right either for 
regularization or for seeking parity with other regular employees. It has also been stated that the management being a 
government department has its own recruitment rules and the workman cannot be regularized against a permanent 
vacancy. The management No.l has also stated that the management No.2 awarded a contract and the workman might 
have engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging the 
loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded for 
dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was engaged for 
work by the management No.2. He out of his own volition left the job of the management No.2 on 08.10.2012 by filing 
an affidavit. He was not a reliable person nor obedient. He was an electrician working on contractual basis for respondent 
No.land not for respondent No.2. On several occasions oral complaints were received from respondent No.l regarding 
the manner of work of the claimant which led to the dissatisfaction of the management No.2. On account of this the 
claimant voluntarily quit the job on 08.10.2012 by giving an affidavit to that effect. All other allegation leveled by the 
workman has been denied by management No.2 who also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the truth. He has 
stated that respondent No. 1 is an industry, since discharging some activity for profit. However he has denied to be the 
employee of management No.2. The other stand taken by the workman is that, any contract existing between 
management No.l and 2 was sham and camouflage designed to deprive the workman of his legitimate rights for 
employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 


ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s. Bagga 
Electricals, Sharanpur in terminating the services of Shri Manoj Kumar, S/o Shri Mahender Singh, Helper 
w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in unjustified? If so its 
effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If so its 
effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked those in 
a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the order passed by 
the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was working for 
management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the legal notice served and 
reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the management No.l examined one of its 
officers as management witness No.l to testify that the workman was never an employee of management No.l. It has 
filed the copy of notice of tender and the related contract between management No.l and management No. 2 entered on 
24 th Aug, 2007 to prove that the management No.2 being the awardee of the contract might have engaged the workman 
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on contractual basis and the persons so employed through the contactor are usually issued with gate pass for 30 days 
which gets renewed from time to time. The present workman was neither under the payroll nor employment of 
management No. 1. 

Management No.2 though had filed written statement remained absent during the later part of the proceeding 
and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral evidence 
adduced by the workman clearly proves that he was working for the management No.l continuously for more than 1 
year. This has not been disputed by management No.l except for the fact that he was never in the payroll of the 
management No.l. The Ld. A/R further argued that the contract between the management No.l and 2 proved as exhibit 
WW1/1 is a sham document created only to deprive the workman of his legal rights. While arguing on the effective 
control test to decide the employer employee relationship he submitted that the workman was never the employee of the 
contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence adduced 
by the claimant are not sufficient to establish the employer employee relationship between the parties. There is absolutely 
no evidence either oral or documentary to prove that he was working under the effective control of management No. 1. 
While referring to written statement filed by management No. 2 this management No.l argued that when management 
No. 2 has admitted himself to be the employer of the workman no responsibility can be fixed on the management No.l. It 
was further argued that the management No.l being a government department strictly follows the recruitment rules 
keeping in view the constitutional mandate of public employment. 

FINDINGS 

ISSUE No. 1 and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman examined as 
WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and to deprive him of his 
legal right the management had created a sham contract with the management No.2. Infact he was working for 
management No.l and never an employee of management No. 2. The management no.l inter-alia pleaded that it is a 
government department having strict rule of employment. There is no provision for contractual employment nor any 
person is appointed without following the due procedure of public employment. The management No.l has various 
works done through contractors and it has a proper tendering procedure. In such procedure the management No.2 was 
inducted as a contractor and the said management had engaged several persons to execute the work of contract. This 
claimant/workman might have been engaged through the contractor and thus, there exists no employer employee 
relationship between them. At the cost of repetition be it stated here the management No.2 had initially entered 
appearance and filed a written statement admitting the workman to be his employee. Later on the management No.2 did 
not participate in the proceeding. In the written statement the management No. 2 clearly admitted that the workman was 
appointed by him and out of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now necessary to 
examine if there existed any relationship as employer and employee between management No. 1 and the workman. In the 
oral testimony the workman has stated to be an employee of management No.l which has been denied by MW1 an 
employee of Management No. 1. The Ld. Counsel for the workman by placing reliance in the case of Workmen of Best 
& Crompton Industries Ltd. vs. Management of Best & Crompton Engineering Ltd. and Others reported in 1985 
ILJ Madras decided in W.A No. 341 of 1983 submitted that when the workmen was engaged by a contractor not 
holding a valid license, the workmen so engaged working for the management would be treated as a workman by the 
management itself. Describing the same as unfair labour practice the Ld. A/R for the workman submitted that in this case 
the management No.l had no license for engaging contract labourers. Not only that the contractor management No. 2 
was not authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage cannot be 
taken into consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary Municipal 
Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the workman who was allowed to 
work for a long time for the management No.l and later driven out illegally, became a victim of unfair labour practice. 
He also argued that as observed by the Hon’ble Supreme Court in the case of Umrala Gram Panchayat, no documentary 
evidence need to be brought on record to show that the workman was an employee of management No.l and his service 
deserves to be regularized with management No. 1. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No. 1 submitted that in this case there is absolutely 
no evidence brought on record to believe that at any point of time the present workman was working under the 
supervision and control of management No. 1. He pointed out the cross-examination part of the workman wherein he has 
admitted that during the tenure of his service he was getting his salary from J.E of MES but no document to that effect 
has been filed. Similarly during cross-examination though he admitted about interview conducted by the J.E of MES no 
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documentary evidence to that effect has been put on record. On the contrary MW1 the Assistant Engineer has clearly 
stated that at no point of time the workman was getting salary from the management No.l nor he was discharging his 
duty under the effective control of the management No.l. By filing a photocopy of the contract entered between 
management No.l and 2, Mr. Bhardwaj submitted that the management No.2 as per the terms of the contract had to 
deploy manpower for carrying out the work specified in the contract. The said contract was a fixed term contract and the 
persons deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might have been 
paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of the 
workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer employee 
relationship between the parties the court and the Tribunal has to draw an inference on the same basing upon different 
factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur Cotton Mills 
vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme Court while considering 
the legality of the direction given by the Labour Court to the first respondent for reinstatement of the workman came to 
hold that for directing reinstatement it is first of all to be decided whether there exist any employer employee relationship 
between the first respondent and the workman. To determine whether the contract labourer is a direct employee of the 
principal employer, the Hon’ble Supreme Court laid down two well recognized tests such as- (I) Whether principal 
employer pay salary instead of the contractor (II) whether the principal employer control and supervises the work of the 
employees. The Hon’ble Supreme Court further held that merely because officers of principal employer gave some 
instruction to the employee of the contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely no 
evidence on record except the oral statement of WW1 that he was being paid salary by management No. 1. There is also 
no evidence that the workman was working under the supervision and control of management No. 1. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 SCC 

407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees of the factory or company on 
whose premises they run the said statutory canteen, the Supreme Court must apply the test of complete 
administrative control. Furthermore, it would be necessary to show that there exists an employer employee 
relationship between the factory and the workmen working in the canteen. The relevant factors to be taken into 
consideration to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and supervision.’’ 

Reverting back to the facts of the present case, the workman though claims to be the employee of the principal 
employer respondent No.l, no evidence showing his appointment in the hands of management No.l and payment of 
salary by management No.l has been proved. There is absolutely no evidence to presume that management No.l had the 
authority of taking disciplinary action against the workman. Not only that except the oral evidence of the workman that 
he had completed 240 days of work in a calendar year for respondent No.l no document is forthcoming. Having the 
admission of respondent No.2 in the back ground that the workman was employed by him the only evidence regarding 
completion of 240 days of work in the premises of management No.l shall not establish his relationship with 
management No.l as its employee. Hence, from the evidence on record it is held that the workman having the burden to 
prove his relationship with management No.l as employer and employee, failed to prove so. The documents like gate 
pass issued by the management No.l and recommendation letter issued by the officer of management No.l will not 
suffice the standard of proof required for the purpose. The Principle decided in the case of Umrala Gram Panchayat 
referred supra & relied by the workman has no applicability on facts of this case since in Umrala case, admittedly the 
workmen were engaged by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court 
directed that the nature of work being perennial, the workman should be observed permanently and treated at par with 
regular employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 
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The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the ID 
Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor the principle 
of last come first go was followed. In reply the management No. 1 has taken a stand that when the service of the 
workman was not under the disposal of management No.l there was no need for compliance of these provisions by 
management No.l. In view of the finding arrived with regard to the employer employee relationship between the 
workman and the management No.l it is held that the management No.l cannot be held liable for non compliance of the 
statutory provision and it cannot be said to have taken an unjust action of termination against the workman. These two 
issues are accordingly answered against the workman. 

ISSUE NO. 3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive him 
of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman with an 
explanation that he himself resigned from the job and this is not a case of termination. Management No.l has denied the 
allegation of sham contract entered by it with management no.2. A copy of the contract has been filed and exhibited as 
MW1/1. This contract is pursuant to tender call notice and contains the detail terms of contract. This tribunal finds no 
reasons of disbelieving the genuineness of this contract. The Ld. A/R for the workman during course of argument 
submitted that the contract contains a clause about the minimum wage to be paid to the workman. That having not been 
done and the workman since was deprived of minimum wage which is evident from the complaint lodged by him before 
the labour commissioner lead to a conclusion that the said contract was a sham transaction. But this argument of the Ld. 
A/R doesn’t sound convincing since non compliance of certain clause of a contract may make the contract partially non 
enforceable, but would not grade the contract as sham transaction. Hence it is held that the allegation about the sham 
contract entered between the management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO. 4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief from 
management No.2. His only prayer is that the management No.l violated the provision of section 25-F of the Act and he 
should be reinstated to service with all back wages and other service benefits. While answering issue No.l and 2, it has 
been held that management no.l is not the employer of the workman nor the service of the workman was terminated by 
the said management. Hence, no responsibility can be saddled on management No.l for the relief sought for. However it 
is felt proper that the management No.2 which admitted to be the employer of the workman since has not adduced any 
rebuttal evidence regarding the non-payment of retrenchment compensation to the workman at the time of retrenchment 
shall pay the retrenchment compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly 
answered in favour of the workman. Hence, ordered. 


ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the service of 
the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation of provision of 
section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms of section 25-F (b) of 
the ID Act. 1947 to the workman within 2 months from the date when this award would become enforceable alongwith 
interest @ 12% per annum from the date of termination till the date of payment. The management No. 2 if would fail to 
make the payment within the time stipulated the amount shall carry interest @ 18% per annum from the date of 
retrenchment till the payment is made. Copy be supplied to the parties and the record be consigned in the record room. 
Send a copy of this award to the appropriate government for notification as required under section 17 of the ID act 1947. 


The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 
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10/06/2019 4t W f SIT ET I 

[4. Tpr-14012/18/2013-sirt3TR-(4^[)] 
4t. 4. 5 t+t, arjwr 3rf4+Tft 

New Delhi, the 14th June, 2019 

S.O. 1096. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 99/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Garrison 
Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by the 
Central Government on 10/06/2019. 


[No. L-14012/18/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 99/2013 
Date of Passing Award-27 th May, 2019. 

Between: 

Shri Ravindra Kumar, .. .Workman 

S/o Shri Satpal Singh, 

Vill. & PO Sorana, 

Saharanpur (U.P.) 

Versus 


1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 

Appearances :- 

Shri Satish Kumar, For the Workman 

(Advocate) 

Shri Atul Bhardwaj, For the Managements 

(Advocate) 
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AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/18/2013 (IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Saharanpur in terminating the services of Shri Ravindra Kumar S/o Shri 
Satpal Singh, Helper, w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID 
Act, 1947 is unjustified? To what relief the workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 16.02.2010 as a 
Helper against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
08.10.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
08.10.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No.l regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 08.10.2012 by giving an 
affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No. 1 is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 


On this rival pleading following issues were framed for consideration. 
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ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Bagga 
Electricals, Sharanpur in terminating the services of Shri Ravindra Kumar, S/o Shri Satpal Singh, 
Helper w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 1947 in 
unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If 
so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 24 th Aug 2007 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No. 1. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 2 years. This has not been disputed by management No. 1 except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW 1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No.l has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 
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For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
labourers on contract to the management No.l too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhardwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 
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“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 


Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 


The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW 1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
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said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 


ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 


14 sEJrf, 2019 
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New Delhi, the 14th June, 2019 

S.O. 1097. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/2013) of the Central Government Industrial Tribunal cum Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
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Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10/06/2019. 


[No. L-14012/13/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 85/2013 
Date of Passing Award-22 nd May, 2019. 

Between: 

Shri Rakesh Kumar, ...Workman 

S/o Nathi Ram, 

Vill. Telipur & PO Sarsawa, 

Saharanpur (U.P.) 

Versus 


1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.) 

2. M/s Shri Ram Enterprises, 

Near Old Post Office, 

Gill Colony, 

Saharanpur (U.P.) ...Managements 

Appearances :- 

Shri Satish Kumar, For the Workman. 

(A/R) 

Shri Atul Bhardwaj, For the Management No. 1 

(A/R) For Management No.2 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/13/2013 (IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Mahadev Electricals, Saharanpur in terminating the services of Shri Rakesh Kumar S/o Shri 
Nath Ram, Electrician, w.e.f. 30.01.2012, in violation of provision of section 25-F,G,H of ID 
Act, 1947 is unjustified? To what relief the workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since November 2010 as an 
Electrician against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
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a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
31.01.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No.l. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
11.04.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No.l regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 11.04.12 by giving an 
affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No. 1 is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Mahadev Electricals, Sharanpur in terminating the services of Shri Rakesh Kumar, S/o Shri 
Nath Ram, Electrician w.e.f. 30.01.2012, in violation of provision of section 25-F,G,H of ID 
Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 


During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
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legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 25 th Aug, 2001 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 2 years. This has not been disputed by management No. 1 except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No.l has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
labourers on contract to the management No.l too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No.l. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
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became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW 1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhradwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills Vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another Vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.’’ 
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Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 
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ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 30.01.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

Smt. PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 

S.O. 1098. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 107/2013) of the Central Government Industrial Tribunal cum Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Garrison 
Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by the 
Central Government on 10/06/2019 

[No. L-14012/25/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DESPI TE CASE NO. 107/2013 
Date of Passing Award-22 nd May, 2019. 

Between: 

Shri Chandrapal, ...Workman 

S/o Shri Rathi Ram, 

Vill. Sarsohedi, PO Sarsawa, 

Saharanpur (U.P.)- 
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Versus 


1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.)- • • .Managements 

Appear ances:- 


Shri Satish Kumar, .. .For the Workman. 

(Advocate) 


Shri Atul Bhardwaj, .. .For the Managements. 

(Advocate) 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/25/2013 (IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Saharanpur in terminating the services of Shri Chandra Pal S/o Shri Rathi 
Ram, Electrician, w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 
1947 is unjustified? To what relief the workman concerned is entitled to? 

The claimant/workman has stated that he was working for the management since 15.06.2000 as an 
Electrician against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
08.10.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
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management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No. 1 this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
08.10.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No. 1 regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 08.10.2012 by giving an 
affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No.l is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Sharanpur in terminating the services of Shri Chandra Pal, S/o Shri Rathi 
Ram, Electrician w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID Act, 
1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 24 th Aug, 2007 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No. 1. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 12 years. This has not been disputed by management No.l except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
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government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No. 1 has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. Vs. Management of Best & 
Crompton Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 
submitted that when the workmen was engaged by a contractor not holding a valid license, the workmen so 
engaged working for the management would be treated as a workman by the management itself. Describing the 
same as unfair labour practice the Ld. A/R for the workman submitted that in this case the management No.l 
had no license for engaging contract labourers. Not only that the contractor management No. 2 was not 
authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage 
cannot be taken into consideration and the consequence thereof is that the workman was an employee of the 
management No.l. He also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram 
Panchayat Vs. Secretary Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 
and argued that the workman who was allowed to work for a long time for the management No.l and later 
driven out illegally, became a victim of unfair labour practice. He also argued that as observed by the Hon’ble 
Supreme Court in the case of Umrala Gram Panchayat, no documentary evidence need to be brought on record 
to show that the workman was an employee of management No.l and his service deserves to be regularized with 
management No. 1. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhardwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
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basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills Ys. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No. 1. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another Vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.’’ 

Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No. 1 there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
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liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No. 1 and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


f^ft, 14 7JT, 2019 
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New Delhi, the 14th June, 2019 

S.O. 1099. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 100/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10/06/2019. 


[No. L-14012/19/2013-IR (DU)] 


V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI. 


Present: 


Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 100/2013 
Date of Passing Award-22 nd May. 2019. 

Between: 

Shri Sukhbeer Singh, 

S/o Shri Faggu Singh, 

Vill., & PO Sorana, 

Saharanpur (U.P.)- 

1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.)- 

Appearances:- 

Shri Satish Kumar, 

(Advocate) 

Shri Atul Bhardwaj, 

(Advocate) 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/19/2013 (IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Saharanpur in terminating the services of Shri Sukhbeer Singh S/o Shri 
Faggu Singh, Electrician, w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of 
ID Act, 1947 is unjustified? To what relief the workman concerned is entitled to?” 


.. .For the Workman. 
...For the Managements. 


.. .Workman 


Versus 


...Managements 


The claimant/workman has stated that he was working for the management since 10.10.1995 as an 
Electrician against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
08.10.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
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retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak Vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No. 1 this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
08.10.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No.l regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 08.10.2012 by giving an 
affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No. 1 is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Sharanpur in terminating the services of Shri Sukhbeer Singh, S/o Shri 
Faggu Singh, Electrician w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of 
ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 24 th Aug, 2007 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
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employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No.l continuously 
for more than 17 years. This has not been disputed by management No.l except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No. 1 has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. Vs. Management of Best & 
Crompton Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 
submitted that when the workmen was engaged by a contractor not holding a valid license, the workmen so 
engaged working for the management would be treated as a workman by the management itself. Describing the 
same as unfair labour practice the Ld. A/R for the workman submitted that in this case the management No.l 
had no license for engaging contract labourers. Not only that the contractor management No. 2 was not 
authorized to provide labourers on contract to the management No.l too, in compliance to the provision of 
Contract Labour Abolition Act. The so called contract between management No.l and 2 being a camouflage 
cannot be taken into consideration and the consequence thereof is that the workman was an employee of the 
management No.l. He also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram 
Panchayat Vs. Secretary Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 
and argued that the workman who was allowed to work for a long time for the management No.l and later 
driven out illegally, became a victim of unfair labour practice. He also argued that as observed by the Hon’ble 
Supreme Court in the case of Umrala Gram Panchayat, no documentary evidence need to be brought on record 
to show that the workman was an employee of management No.l and his service deserves to be regularized with 
management No. 1. 

The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
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workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW 1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhardwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No.l. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills Ys. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No. 1. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another Vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 


Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
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record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No. 1 as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW 1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 


PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 


S.O. 1100. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 31/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Controller of Defence Accounts, Army Wet Canteen,Cantt..Meerut (U .P.) & Others, and their workmen which were 
received by the Central Government on 10/06/2019. 

[No. L-14011/13/2012-IR DU] 


V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: 


Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 31/2013 
Date of Passing Award-29 th May, 2019. 

Between: 

General Secretary, ...Workman 

All India Central Govt. Employees Association 
F-48, Lado Sarai, 

New Delhi-110030. 

Versus 


Controller of Defence Accounts, 

Army Wet Canteen, 

Cantt., 

Meerut (U.P.) ...Managements 

Appearances :- 

Shri Love Sharma, .. .For the Workman. 

(A/R) 


Shri Atul Bhardwaj, 
(A/R) 


.. .For the Management 





4592 


THE GAZETTE OF INDIA : JUNE 29, 2019/ASADHA 8, 1941 


[Part II— Sec. 3(ii)] 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Army Wet Canteen, and its workman/claimant herein, under 
clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. 
L-14011/13/2012 (IR(DU) dated 07.03.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of CDA, Army Wet Canteen, Meerut Cantt 
terminated the services of Shri Shripal, Washboy, S/o Late Kanhaiya Lai w.e.f. 17.12.2009 in 
violation of provisions of the ID Act 1947 is unjustified? If so, what relief the workman is 
entitled to?” 

The workman has stated in the claim petition that since 01.07.2006 he was working as a washboy in the 
Wet Canteen of CDA Army Meerut Cantonment. He was so inducted to work as a casual worker and no 
payment was made for holidays like Saturday, Sunday and public holidays. On several occasions the workman 
submitted a representation to the management for grant of temporary status but the same was turned down by 
the management. Being aggrieved the management by an oral order terminated the service of the workman 
w.e.f. 17.12.2019. A demand notice was served by the workman on the management and at last he approached 
the Assistant Labour Commissioner through the General Secretary of All India Central Government Canteen 
Employees Association. The Assistant Labour Commissioner noticed the management and started a conciliation 
proceeding. The management appeared and participated. During course of conciliation proceeding the 
management did not agree to reinstate the workman as a result of which a failure report was submitted by the 
conciliating officer and the Appropriate government referred the dispute to this tribunal for adjudication. 

Being noticed the management appeared and filed WS denying the stand of the workman. While 
challenging the maintainability of the proceeding it has stated that the management is a government department 
and subordinate office of the ministry of defence. It is discharging the sovereign function of the state and never 
engaged in trade, business, manufacturing and production of good and service to satisfy human need. Thus, it is 
not an industry in terms of ID Act. It has been further stated that the claimant was never an employee of the 
management though the management sometimes engages casual workers on need basis for discharging different 
works like cleaning of office premises, cleaning of wet canteen and other casual works. These are not routine 
work and persons are hired on daily wage basis for specified days with the prior permission of the Competent 
Authority. The applicant/workman was hired for the first time on 29.08.2006 and not on 01.07.2006 as claimed 
by him. Alongwith him many other persons were also hired on different dates and their remuneration was paid 
on daily wage basis. In the year 2006 he was hired only for 9 days between 29.08.2006 to 10.10.2006. Thereby 
the management has stated that the workman was never employed by the management either as a casual or a 
regular employee and thus, the question of termination doesn’t arise. Citing the case of Secretary State of 
Karnatak Vs. Uma Devi reported in 2006(4)SCALE 197 and various other judgments the management has 
stated that intermittent engagement of the workman cannot confer a right for regularization and absorption 
against a permanent vacancy. It is the further stand of the management that in the year 2008 the management 
had entered into a contract with one M/s Anu Enterprises for engagement of daily wage labourers and as such 
the averment of the workman that he was employed and terminated by the management is not tenable in the eye 
of law. With this the management has prayed for dismissal of the claim. 

The workman filed rejoinder denying the stand taken by the management and further added that the 
nature of work discharged by the workman was perennial in nature and management after the termination of the 
workman has employed other persons in his place. The management is guilty of not following the rule of last 
come first go. The provision of section 25 of the Id Act was not followed by the management at the time of 
termination. Thereby he has prayed for reinstatement with all back wages. 

On these rival pleadings the following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of CDA, Army Wet Canteen, Meerut Cantt terminating 
the services of Shri Shripal, Wash boy w.e.f. 17.12.2009 in violation of provisions of the ID 
Act 1947 is unjustified? If so its effect? 

2. If not, what relief the workman is entitled to? 

The workman examined himself as WW1 but proved no documents. However he filed photocopies of 
the Attendance Register, as secondary evidence. The management examined its officer Gitika Singh Battu as 
MW1 who proved 2 documents marked as MW1/1 (Colly) and MW1/2 (Colly) to disprove the stand taken by 
the workman. 

On 27.01.2015 the workman had filed a petition calling the management to produce certain documents 
from its custody including the attendance Register and salary paid register in original for the year 2006, 2007 
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and 2008 alongwith the memorandum of understanding between the contactor and the management certain daily 
voucher the vacancy position in the Wet Canteen, the letter issued by the DOPT in year 1998 relating to lifting 
of ban on creation and filing up of post in non statutory departmental canteen. But the management by filing a 
written reply denied possession of these documents stating thereby that for casual labour no documents are 
maintained by the management. At that point of time the workman through the General Secretary of Union 
representing him intimated the tribunal expressing its intention not to press the application filed u/s 11(3) of the 
Id Act and the tribunal by order dated 29.03.2016 rejected the said petition and proceeded with the hearing. 

FINDINGS 


ISSUE No.l 

For deciding the issue no.l relating to legality of the alleged order of termination of service of the 
workman it is necessary to adjudicate the relationship between the management and the workman. It is the 
specific stand of the workman that he was working from 01.07.2006 to 17.12.2009 as the washboy in the Wet 
Canteen and the nature of work was perennial and discharged on regular basis. He was getting the remuneration 
at the end of the month. The workman testified himself as WW1. But no document has been filed by him to 
prove that he was an employee in the monthly payroll of the management. During cross-examination when 
called upon to file any document to prove his employee status with the management he replied in negative and 
also stated that no such documents can be filed. The Ld. A/R for the management on the contrary argued that at 
one point of time the workman had applied to the management for supply of the copy of the wage register 
attendance register etc and by a letter dated 05.02.2010 the management intimated that no records regarding the 
attendance of the workman Shri Sripal is available since he was a casual labour and such documents are 
maintained in respect of regular employees only. In the said letter the management has replied that no document 
is available regarding payment to Sripal the workman. During the proceeding the workman adduced oral 
evidence that he is attendance was being noted in the proper register and payments were made at the end of the 
month. But not a single scrap of paper to prove the same has been filed. Some photocopies of the attendance 
register have been filed by the workman but the said document do not contain endorsement of authenticity to 
believe that the said register was maintained at the behest of the management during regular course of it’s 
official business. 

On the other hand the management has filed a series of documents through its witness MW 1 who also 
stated that the workman had in the past made several representations requesting temporary status of the 
employment and the management turned down the request. These documents have not been disputed by the 
workman in any manner. Thus, there is absolutely no evidence to presume that the workman was an employee 
of the management. At the same time it is pertinent to mention here that the workman has not adduced any 
evidence except his own oral testimony that his service was terminated. The copy of the failure report on 
conciliation submitted by the Assistant Labour Commissioner was taken on record which also reveals that the 
management at that stage had denied the status of the workman as its employee and no rebuttal evidence during 
this proceeding has been adduced. Thus, it is concluded that the management had never terminated the service 
of the workman a casual worker and the relationship as employer and employee has not been proved. 

Now it is to be seen if the workman as a casual worker had rendered a continuous service for the 
management exceeding one year and during this period preceding to his termination had completed work for 
more than 240 days. The Ld. A/R for the management argued that the burden lies on the workman to prove that 
he had rendered service for 240 days in a calendar year and the workman has failed to discharge the burden. In 
the case of Municipal Council Sujanpur Vs. Surinder Kumar reported in 2006 SCC(LS) 967 the Hon’ble 
Supreme Court have held 


“ Section 25-F and 25-B-completion of requisite statutory period of service-onus to 
prove. Held-lies on the workman. It is not for the management to prove the contrary. The 
burden of proof to establish completion of 240 days of work within a period of 12 months 
preceding the termination lies on the workman.” 

In this case there is absolutely no evidence adduced by the workman to prove this aspect of the claim. 
Hence, it is concluded that the service of the workman was not terminated by the management in violation of the 
provision of section 25-F and 25-B of the ID Act. This issue is accordingly answered against the workman. 

ISSUE No.2 

In view of the finding of issue no. 1 it is held that the workman is not entitled to the relief sought for 
and the claim is liable to be dismissed. Hence, ordered. 
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ORDER 

The claim be and the same is dismissed on contest and it is held that the workman is not entitle to relief 
sought in the claim petition. The reference is accordingly answered against workman. Send a copy of this award 
to the appropriate government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


Tf f^\, 14 7J7T, 2019 
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New Delhi, the 14th June, 2019 

S.O. 1101. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 110/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10/06/2019. 


[No. L-14012/15/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHi. 

Present: 


Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DESPI TE CASE NO. 110/2013 
Date of Passing Award-28 lh May. 2019. 

Between: 

Shri Sandeep Kumar, ...Workman 

S/o Shri Balbeer Singh, 

Vill., & PO Sorana, 

Saharanpur (U.P.)- 

Versus 


1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s Bagga Electricals, 

Sharda Nagar, 

Saharanpur (U.P.) ...Managements 
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Appearances:- 

Shri Satish Kumar, .. .For the Workman. 

(Advocate) 

Shri Atul Bhardwaj, .. .For the Managements. 

(Advocate) 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/15/2013 (IR(DU) dated 29.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Saharanpur in terminating the services of Shri Sandeep Kumar S/o Shri 
Balbeer Singh, Helper, w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID 
Act, 1947 is unjustified? To what relief the workman concerned is entitled to? 


The claimant/workman has stated that he was working for the management since 10.02.2011 as a 
Helper against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
08.10.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
08.10.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No.l regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 08.10.2012 by giving an 
affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 
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In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No. 1 is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Sharanpur in terminating the services of Shri Sandeep Kumar, S/o Shri 
Balbeer Singh, Helper w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H of ID 
Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 


During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 24 th Aug, 2007 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No. 1. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 1 year. This has not been disputed by management No.l except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW 1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No.l has various works done through contractors and it has a proper tendering 
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procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
labourers on contract to the management No. 1 too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No. 1. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhardwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. 
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There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 


Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No. 1 has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No. 1 as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW 1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
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the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 08.10.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14 TjjTT, 2019 

+T.3n\ 1102.— sftefrPfaif^TF? srf^^DT 1947 (1947 +T 14) ft STTTr 17 % 3 j^<u| 4+-4)4 fR+K 

4+4 +rg; 4 tt, tnrfqrr, wrurr, (^.4t.)4fc tt# +4^|.Q % wsr+r 4 

PI4M+1 3frr +4+171 4 *ffcr sFjt&r 4 f4f4)4)14+ f4+p? 4 4-4 4 r+k 4)4114+ 
tt+ =srR- -MI4M4-2, f4+ft 4 w (4+4 4w. 86/2013) 4t ++44+ +Trfr t 4 t 4-4+ ht+tt ft 
10/06/2019 ft +TH f sir +T I 

[4. ttst- 1401 2/10/2013-3nf3nr-(#^)] 
ft. 4. +fjt, 344+14)- 


New Delhi, the 14th lune, 2019 

S.O. 1102. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi -2 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10/06/2019. 


[No. L-14012/10/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 
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INDUSTRIAL DISPUTE CASE NO. 86/2013 
Date of Passing Award-22 nd May, 2019. 

Between: 

Shri Pradeep Kumar, Workman 

S/o Shri Ram Pal Singh, 

Vill. & PO Sorana, 

Saharanpur (U.P.)- 

Versus 


1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s Mahadev Electricals, 

Gill Colony, 

Saharanpur (U.P.)- Managements 

Appearances 

Shri Satish Kumar, For the Workman. 

(A/R) 

Shri Atul Bhardwaj, For the Managements 

(A/R) 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/10/2013 (IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Mahadev Electricals, Saharanpur in terminating the services of Shri Pradeep Kumar S/o Shri 
Ram Pal Singh, DG Set Operator, w.e.f. 12.01.2012, in violation of provision of section 25- 
F,G,H of ID Act, 1947 is unjustified? To what relief the workman concerned is entitled to? 


The claimant/workman has stated that he was working for the management since 1 st October 2008 as a 
DG Set Operator against a permanent vacancy being directly appointed by the management. During the tenure 
of the employment he was discharging his duties to the utmost satisfaction of the management and had 
completed work for more than 1 year and 240 days in a calendar year preceding the order of termination. 
Though the workman was often demanding appointment letter minimum wage and all other service benefits 
including periodical increment in salary the management did not pay heed to the same and avoided saying that 
the salary will be increased on getting approval from the higher authorities. Finding no other way the workman 
had raised a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
12.01.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
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claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No. 1 this management has pleaded 
for dismissal of the same. 

The management No.2 though had entered appearance initially did not file any written statement. The 
said management has also not cross-examined the witness examined by the claimant to rebut the stand taken. On 
account of this the claim of the workman that he was never employed by management No.2 and the contract 
between management No.l and 2 was sham and remained unchallenged. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No.l is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Mahadev Electricals, Sharanpur in terminating the services of Shri Pradeep Kumar, S/o Shri 
Ram Pal Singh, DG Set Operator w.e.f. 12.01.2012, in violation of provision of section 25- 
F,G,H of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 21.08.2001 to prove that the management No.2 
being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 4 years. This has not been disputed by management No. 1 except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
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responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No. 1 has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
labourers on contract to the management No. 1 too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No. 1. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhradwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 
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To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No. 1. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 
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ISSUE NO.3 

The workman has alleged that a contract was entered between the management No. 1 and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 

ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 12.01.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the appropriate government 
for notification as required under section 17 of the ID Act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 14th June, 2019 

S.O. 1103. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 88/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
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Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10.06.2019. 

[No. L-14012/12/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 88/2013 
Date of Passing Award-22 nd May, 2019. 

Between: 

Shri Shekhar Kumar, 

S/o Shri Ram Pal Singh, 

Mohd. Afganan Purvi, Nakud Road, 

Saharanpur (U.P.)- 

1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 

2. M/s Shri Ram Enterprises 
Near Old Post Office, 

Gill Colony, 

Saharanpur (U.P.)- ...Managements 

Appearances:- 

Shri Satish Kumar, .. .For the Workman. 

(A/R) 

Shri Atul Bhardwaj, .. .For the Managements 

(A/R) 


Workman 


Versus 


AWARD 


The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/14/2013 (IR(DU) dated 11.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Shri Ram Enterprises, Saharanpur in terminating the services of Shri Shekhar Kumar, S/o 
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Shri Rampal Singh, Pump Operator, w.e.f.30.01.2012, in violation of provision of section 25- 
F,G,H of ID Act, 1947 is unjustified? To what relief the workman concerned is entitled to?” 

The claimant/workman has stated that he was working for the management since 01 st May, 2008 as a 
Pump Operator against a permanent vacancy being directly appointed by the management. During the tenure of 
the employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
31.01.2012 

by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded 
for dismissal of the same. 

The management No.2 though had entered appearance initially did not file any written statement. The 
said management has also not cross-examined the witness examined by the claimant to rebut the stand taken. On 
account of this the claim of the workman that he was never employed by management No.2 and the contract 
between management No.l and 2 was sham and remained unchallenged. 

In his rejoinder the workman sated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No. 1 is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s Shri 
Ram Enterprises, Sharanpur in terminating the services of Shri Shekhar Kumar, S/o Shri Rampal 
Singh, Pump Operator w.e.f. 30.01.2012, in violation of provision of section 25-F,G,H of ID Act, 
1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and workman? If 
so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 
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4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 25 th Aug, 2001 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No.l. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 6 years. This has not been disputed by management No. 1 except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW 1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No.l has various works done through contractors and it has a proper tendering 
procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
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labourers on contract to the management No. 1 too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No. 1. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhradwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. 
There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 
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(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 

Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Urnrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Urnrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 

The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No.l as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No.l and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW 1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 
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ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 30.01.2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the Appropriate 
Government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


f^ft, 14 2019 
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[4. TTEr-14012/24/2013-3Ef3HT-(ft^r)] 
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New Delhi, the 14th June, 2019 

S.O. 1104. — In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 106/2013) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi -2 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Garrison Engineers, Air Force, MES, Sarsawa, Saharanpur (U .P.) & Others, and their workmen which were received by 
the Central Government on 10/06/2019. 


[No. L-14012/24/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.l.T.-Cum-Labour 
Court-11, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 106/2013 
Date of Passing Award-22 nd May, 2019. 

Between: 

Shri Naveen Kumar, ... Workman 

S/o Shri Rameshwar Dutt Sharma, 

Vill. Maheshpur, PO Badgaon Distt., 

Saharanpur (U.P.)- 

Versus 

1. M/s Garrison Engineers, 

Air Force, MES, Sarsawa, 

Saharanpur (U.P.)- 
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2. M/s Bagga Electricals 
Sharda Nagar, 

Saharanpur (U.P.)- ...Managements 

Appearances 

Shri Satish Kumar, .. .For the Workman. 

(A/R) 

Shri Atul Bhardwaj, .. .For the Managements 

(A/R) 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute 
existing between employer i.e. the management of Air Force, MES, Sarsawa, and its workman/claimant herein, 
under clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide 
letter No. L-14012/24/2013-IR(DU) dated 30.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Saharanpur in terminating the services of Shri Naveen Kumar S/o Shri 
Rameshwar Dutt, Electrician w.e.f. 08/10/2012, in violation of provision of section 25-F,G,H 
of ID Act, 1947 is unjustified? To what relief the workman concerned is entitled to? 

The claimant/workman has stated that he was working for the management since 10.04.2005 as an 
Electrician against a permanent vacancy being directly appointed by the management. During the tenure of the 
employment he was discharging his duties to the utmost satisfaction of the management and had completed 
work for more than 1 year and 240 days in a calendar year preceding the order of termination. Though the 
workman was often demanding appointment letter minimum wage and all other service benefits including 
periodical increment in salary the management did not pay heed to the same and avoided saying that the salary 
will be increased on getting approval from the higher authorities. Finding no other way the workman had raised 
a dispute before the Regional Labour Commissioner Dehradun. Being aggrieved, the management on 
08.10.2012 by an oral order terminated the service of the workman. At the time of termination the statutory 
provision of ID Act was not complied. Neither he was given termination notice nor the notice pay and 
retrenchment compensation. The workman made representation to the higher authorities of the management 
praying reinstatement to service with back wages and all other service benefits. 

It has also been stated by the workman that the nature of work discharged by him was perennial in 
nature and other persons junior to him are working in the said post for the management. The management is thus 
guilty of not following the provisions of section 25-G of the ID Act as the rule of last come first go was not 
adhered to. Hence by filing the present claim petition the workman has sought for the redress. 

The management No.l Garrison Engineers (AF) filed written statement denying employer employee 
relationship between the workman and the management No. 1. It has been stated that the Garrison engineering is 
a part of Indian Army discharging sovereign function of the government and never an industry to come under 
the fold of Industrial Dispute Act. It never carries out trade or business or any activity relating to production, 
supply and service meant for satisfying human wants. The further stand of the management No.l is that the 
claimant might had been engaged by respondent No.2 the contractor awarded with contract for carrying out 
different acts for the management No.l. Hence, the claim petition against management No.l is not maintainable 
and liable to be dismissed. Citing the judgment of the Apex Court passed by the Constitution Bench in the case 
of State of Karnatak vs. Uma Devi the management No.l has stated that the workman since engaged as 
contractual worker under the contractor cannot claim any right either for regularization or for seeking parity 
with other regular employees. It has also been stated that the management being a government department has 
its own recruitment rules and the workman cannot be regularized against a permanent vacancy. The 
management No.l has also stated that the management No.2 awarded a contract and the workman might have 
engaged by the said contractor who was awarded with the contract through proper tender calling. Challenging 
the loco-standni of the workman to initiate a proceeding against management No.l this management has pleaded 
for dismissal of the same. 

The management No.2 has filed separate written statement pleading inter alia that the workman was 
engaged for work by the management No.2. He out of his own volition left the job of the management No.2 on 
08.10.2012 by filing an affidavit. He was not a reliable person nor obedient. He was an electrician working on 
contractual basis for respondent No.land not for respondent No.2. On several occasions oral complaints were 
received from respondent No.l regarding the manner of work of the claimant which led to the dissatisfaction of 
the management No.2. On account of this the claimant voluntarily quit the job on 08.10.2012 by giving an 
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affidavit to that effect. All other allegation leveled by the workman has been denied by management No.2 who 
also pleaded for dismissal of the claim petition. 

In his rejoinder the workman stated that both management No.l and 2 are guilty of suppressing the 
truth. He has stated that respondent No.l is an industry, since discharging some activity for profit. However he 
has denied to be the employee of management No.2. The other stand taken by the workman is that, any contract 
existing between management No.l and 2 was sham and camouflage designed to deprive the workman of his 
legitimate rights for employment and reinstatement. 

On this rival pleading following issues were framed for consideration. 

ISSUES 

1. Whether the action of the management of Garrison Engineer, Air Force, Sarsawa and M/s 
Bagga Electricals, Sharanpur in terminating the services of Shri Naveen Kumar, S/o Shri 
Rameshwar Dutt, Electrician w.e.f. 08.10.2012, in violation of provision of section 25-F,G,H 
of ID Act, 1947 in unjustified? If so its effect? 

2. Whether relationship of employer and employee exits between respondent No.l and 
workman? If so its effect? 

3. Whether contract between respondent No.l and Respondent No.2 was camouflage? If So its 
effect? 

4. What relief the workman is entitled to? 

During the proceeding the workman examined himself as WW1 and proved the documents and Marked 
those in a series of WW1/1 to WW1/7. These documents include the copy of the temporary pass the copy of the 
order passed by the Regional Labour Commissioner, 1 RTI information obtained to prove that the workman was 
working for management No.l and the order of renewal of his entry pass etc. He has also filed a copy of the 
legal notice served and reply thereto marked as WW1/7 and WW1/6 respectively. On the other hand the 
management No.l examined one of its officers as management witness No.l to testify that the workman was 
never an employee of management No.l. It has filed the copy of notice of tender and the related contract 
between management No.l and management No. 2 entered on 24 th Aug, 2007 to prove that the management 
No.2 being the awardee of the contract might have engaged the workman on contractual basis and the persons so 
employed through the contactor are usually issued with gate pass for 30 days which gets renewed from time to 
time. The present workman was neither under the payroll nor employment of management No. 1. 

Management No.2 though had filed written statement remained absent during the later part of the 
proceeding and at last did not adduce any oral or documentary evidence. 

At the outset of the argument the Ld. A/R for the workman submitted that the document and oral 
evidence adduced by the workman clearly proves that he was working for the management No. 1 continuously 
for more than 9 years. This has not been disputed by management No. 1 except for the fact that he was never in 
the payroll of the management No.l. The Ld. A/R further argued that the contract between the management 
No.l and 2 proved as exhibit WW1/1 is a sham document created only to deprive the workman of his legal 
rights. While arguing on the effective control test to decide the employer employee relationship he submitted 
that the workman was never the employee of the contractor. 

On the contrary the management No.l through it’s A/R argued that the oral or documentary evidence 
adduced by the claimant are not sufficient to establish the employer employee relationship between the parties. 
There is absolutely no evidence either oral or documentary to prove that he was working under the effective 
control of management No.l. While referring to written statement filed by management No. 2 this management 
No.l argued that when management No. 2 has admitted himself to be the employer of the workman no 
responsibility can be fixed on the management No.l. It was further argued that the management No.l being a 
government department strictly follows the recruitment rules keeping in view the constitutional mandate of 
public employment. 

FINDINGS 


ISSUE No.l and 2 

These 2 issues being interdependent have been taken up for consideration together. The workman 
examined as WW 1 has stated that he was a contractual employee of Garrison Engineers Air Force, Sarsawa and 
to deprive him of his legal right the management had created a sham contract with the management No.2. Infact 
he was working for management No.l and never an employee of management No. 2. The management no.l 
inter-alia pleaded that it is a government department having strict rule of employment. There is no provision for 
contractual employment nor any person is appointed without following the due procedure of public 
employment. The management No.l has various works done through contractors and it has a proper tendering 
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procedure. In such procedure the management No.2 was inducted as a contractor and the said management had 
engaged several persons to execute the work of contract. This claimant/workman might have been engaged 
through the contractor and thus, there exists no employer employee relationship between them. At the cost of 
repetition be it stated here the management No.2 had initially entered appearance and filed a written statement 
admitting the workman to be his employee. Later on the management No.2 did not participate in the proceeding. 
In the written statement the management No. 2 clearly admitted that the workman was appointed by him and out 
of his own volition he resigned from service as his performance was not satisfactory. 

For the admission and denial of management No.l and 2 about the status of the workman it is now 
necessary to examine if there existed any relationship as employer and employee between management No.l 
and the workman. In the oral testimony the workman has stated to be an employee of management No.l which 
has been denied by MW1 an employee of Management No.l. The Ld. Counsel for the workman by placing 
reliance in the case of Workmen of Best & Crompton Industries Ltd. vs. Management of Best & Crompton 
Engineering Ltd. and Others reported in 1985 ILJ Madras decided in W.A No. 341 of 1983 submitted that 
when the workmen was engaged by a contractor not holding a valid license, the workmen so engaged working 
for the management would be treated as a workman by the management itself. Describing the same as unfair 
labour practice the Ld. A/R for the workman submitted that in this case the management No.l had no license for 
engaging contract labourers. Not only that the contractor management No. 2 was not authorized to provide 
labourers on contract to the management No. 1 too, in compliance to the provision of Contract Labour Abolition 
Act. The so called contract between management No.l and 2 being a camouflage cannot be taken into 
consideration and the consequence thereof is that the workman was an employee of the management No. 1. He 
also relied upon the judgment of the Hon’ble Supreme Court in the Umrala Gram Panchayat vs. Secretary 
Municipal Employees Union & Ors. reported in 2015 Law Suit (SC) Page 298 and argued that the 
workman who was allowed to work for a long time for the management No.l and later driven out illegally, 
became a victim of unfair labour practice. He also argued that as observed by the Hon’ble Supreme Court in the 
case of Umrala Gram Panchayat, no documentary evidence need to be brought on record to show that the 
workman was an employee of management No.l and his service deserves to be regularized with management 
No.l. 


The Ld. Counsel Mr. Bhardwaj appearing for Management No.l submitted that in this case there is 
absolutely no evidence brought on record to believe that at any point of time the present workman was working 
under the supervision and control of management No.l. He pointed out the cross-examination part of the 
workman wherein he has admitted that during the tenure of his service he was getting his salary from J.E of 
MES but no document to that effect has been filed. Similarly during cross-examination though he admitted 
about interview conducted by the J.E of MES no documentary evidence to that effect has been put on record. On 
the contrary MW1 the Assistant Engineer has clearly stated that at no point of time the workman was getting 
salary from the management No.l nor he was discharging his duty under the effective control of the 
management No.l. By filing a photocopy of the contract entered between management No.l and 2, Mr. 
Bhradwaj submitted that the management No.2 as per the terms of the contract had to deploy manpower for 
carrying out the work specified in the contract. The said contract was a fixed term contract and the persons 
deployed by the contractor have no relationship with the management No. 1. The witness examined on behalf of 
the management has also stated that the contractor was being paid the remuneration for the work who might 
have been paying to the workman. 

There is absolutely no evidence on record about the payment of wage subscription of PF and Insurance of 
the workman by the management No.l. The Ld. A/R for the management No.l has placed reliance in several 
pronouncements of the Supreme Court to argue that when there is no direct evidence regarding the employer 
employee relationship between the parties the court and the Tribunal has to draw an inference on the same 
basing upon different factors. He also submitted that the Hon’ble Supreme Court have evolved certain test for 
drawing such inference. 

To support his contention he has placed reliance in the case of General Manager Bengal Nagpur 
Cotton Mills vs. Bharat Lai and Another reported in (2011)1 SCC 635. In this case the Hon’ble Supreme 
Court while considering the legality of the direction given by the Labour Court to the first respondent for 
reinstatement of the workman came to hold that for directing reinstatement it is first of all to be decided whether 
there exist any employer employee relationship between the first respondent and the workman. To determine 
whether the contract labourer is a direct employee of the principal employer, the Hon’ble Supreme Court laid 
down two well recognized tests such as-(I) Whether principal employer pay salary instead of the contractor (II) 
whether the principal employer control and supervises the work of the employees. The Hon’ble Supreme Court 
further held that merely because officers of principal employer gave some instruction to the employee of the 
contractor that would not make him an employee of the Principal Employer. 

The Ld. Counsel for the management No.l on the basis of this judgment submitted that there is absolutely 
no evidence on record except the oral statement of WW1 that he was being paid salary by management No.l. 
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There is also no evidence that the workman was working under the supervision and control of management 
No.l. 

In the case of Balwant Rai Saluja and Another vs. Air India Limited and Others reported in (2014) 9 

SCC 407 the Hon’ble Supreme Court held: 

“To ascertain whether the workers of the contractor can be treated as the employees 
of the factory or company on whose premises they run the said statutory canteen, the Supreme 
Court must apply the test of complete administrative control. Furthermore, it would be 
necessary to show that there exists an employer employee relationship between the factory 
and the workmen working in the canteen. The relevant factors to be taken into consideration 
to establish an employer employee relationship would include, inter alia. 

(i) Who appoints the workers; 

(ii) Who pays the salary/remuneration; 

(iii) who has the authority to dismiss; 

(iv) who can take disciplinary action; 

(v) whether there is continuity of service; and 

(vi) extent of control and supervision i.e. whether there exists complete control and 
supervision.” 


Reverting back to the facts of the present case, the workman though claims to be the employee of the 
principal employer respondent No.l, no evidence showing his appointment in the hands of management No.l 
and payment of salary by management No.l has been proved. There is absolutely no evidence to presume that 
management No.l had the authority of taking disciplinary action against the workman. Not only that except the 
oral evidence of the workman that he had completed 240 days of work in a calendar year for respondent No. 1 no 
document is forthcoming. Having the admission of respondent No.2 in the back ground that the workman was 
employed by him the only evidence regarding completion of 240 days of work in the premises of management 
No.l shall not establish his relationship with management No.l as its employee. Hence, from the evidence on 
record it is held that the workman having the burden to prove his relationship with management No.l as 
employer and employee, failed to prove so. The documents like gate pass issued by the management No.l and 
recommendation letter issued by the officer of management No.l will not suffice the standard of proof required 
for the purpose. The Principle decided in the case of Umrala Gram Panchayat referred supra & relied by the 
workman has no applicability on facts of this case since in Umrala case, admittedly the workmen were engaged 
by the Gram Panchayat for a long period on daily wage and then terminated. Thus the Court directed that the 
nature of work being perennial, the workman should be observed permanently and treated at par with regular 
employees of same cadre. But here, the evidence lacks to prove employment of the workman by management 
No.l. 


The workman has alleged that at the time of termination the statutory provision of section 25-F,G,H of the 
ID Act were not followed by the management No. 1 as no retrenchment notice and compensation was paid nor 
the principle of last come first go was followed. In reply the management no..l has taken a stand that when the 
service of the workman was not under the disposal of management No.l there was no need for compliance of 
these provisions by management No.l. In view of the finding arrived with regard to the employer employee 
relationship between the workman and the management No.l it is held that the management No.l cannot be held 
liable for non compliance of the statutory provision and it cannot be said to have taken an unjust action of 
termination against the workman. These two issues are accordingly answered against the workman. 

ISSUE NO.3 

The workman has alleged that a contract was entered between the management No. 1 and 2 only to deprive 
him of the legitimate rights of the employment. Management No.2 admitted to be the employer of the workman 
with an explanation that he himself resigned from the job and this is not a case of termination. Management 
No.l has denied the allegation of sham contract entered by it with management no.2. A copy of the contract has 
been filed and exhibited as MW1/1. This contract is pursuant to tender call notice and contains the detail terms 
of contract. This tribunal finds no reasons of disbelieving the genuineness of this contract. The Ld. A/R for the 
workman during course of argument submitted that the contract contains a clause about the minimum wage to 
be paid to the workman. That having not been done and the workman since was deprived of minimum wage 
which is evident from the complaint lodged by him before the labour commissioner lead to a conclusion that the 
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said contract was a sham transaction. But this argument of the Ld. A/R doesn’t sound convincing since non 
compliance of certain clause of a contract may make the contract partially non enforceable, but would not grade 
the contract as sham transaction. Hence it is held that the allegation about the sham contract entered between the 
management no. 1 and 2 also fails. This issue is accordingly answered against the workman. 

ISSUE NO.4 

In view of the pleading and evidence of the parties it is found that the workman has not sought any relief 
from management No.2. His only prayer is that the management No.l violated the provision of section 25-F of 
the Act and he should be reinstated to service with all back wages and other service benefits. While answering 
issue No.l and 2, it has been held that management no.l is not the employer of the workman nor the service of 
the workman was terminated by the said management. Hence, no responsibility can be saddled on management 
No.l for the relief sought for. However it is felt proper that the management No.2 which admitted to be the 
employer of the workman since has not adduced any rebuttal evidence regarding the non-payment of 
retrenchment compensation to the workman at the time of retrenchment shall pay the retrenchment 
compensation in terms of section 25-F (b) of the ID Act 1947. This issue is accordingly answered in favour of 
the workman. Hence, ordered. 


ORDER 

The reference be and the same is accordingly answered in favour of the workman. It is held that the 
service of the workman has been terminated by the management No.2 with effect from 08/10/2012 in violation 
of provision of section 25-F of the ID Act. The management No.2 shall pay retrenchment compensation in terms 
of section 25-F (b) of the ID Act. 1947 to the workman within 2 months from the date when this award would 
become enforceable alongwith interest @ 12% per annum from the date of termination till the date of payment. 
The management No. 2 if would fail to make the payment within the time stipulated the amount shall carry 
interest @ 18% per annum from the date of retrenchment till the payment is made. Copy be supplied to the 
parties and the record be consigned in the record room. Send a copy of this award to the Appropriate 
Government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


14 ^n?r, 2019 
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3ft% +4+1 <1 4 44+ sFjtsr 4 f4f4? 3fl4)Ri+ f4+r+ 4 VsTI-m +r+k 4)4114+ tt4 

+4f44444+rs (4+44w 36/2019) 44 ++44+ +?44144444+ ht+it 4t 10/06/2019 44 

WfSTT^I 


[4. tttt- 42025/03/201 9 NTtNR^fni)] 

44.4. sup-, 3Fjwr 344+44 


New Delhi, the 14th June, 2019 

S.O. 1105. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/2019) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Delhi 
Metro Project-, Barakhamba, New Delhi & Others, and their workmen which were received by the Central Government 
on 10/06/2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 36/2019 



Between: 

Shri Brijram, ...Workman 

S/o Shri Chhotey Lai, 

Through Rashtriya General Mazdoor Union (Regd.) 

B-239, Karampura, New Delhi-15. 

Versus 

1. Delhi Metro Project-CC-34 

Metro Bhawan, Road Fire Bridge Lane, Barakhamba, 

New Delhi-110001. 

2. M/s Hindustan Construction Co. (HCC-Samsung JV), 

DDA Park Behind-Hilton Hotel, Police Station Road, 

District Centre Janakpuri, New Delhi-110058. 

3. M/s Surjeet Security 

108, Pocket-7, Sector-8, Rohini, Delhi-85. ...Managements 

Appearances:- 

Shri Ajit, .. .For the Workman. 

(A/R) 

None for the management No. 1 For the Management No. 1 

None for the management No.2 For the Management No.2 

Shri Abhishek, For the Management No.3. 

(A/R) 

AWARD 

This is an application filed u/s 2-A of the ID Act by the workman against the management No.l, 2 and 
3 praying a direction to the management to reinstate the workman to service with full back wages and all other 
consequential benefits. 

The workman has alleged in the claim petition that he was working as a security guard in the 
establishment of management No.l being appointed by management No.3 on a monthly salary of Rs. 10,000/-. 
However the management No.l and 2 were the principal employer. During the tenure of service he was 
discharging his duties sincerely leaving no scope for compliant. The management had not issued letter of 
appointment nor extending the benefits of EPF, ESI annual increment and HRA to him. He was often making 
complaint about the same to the management. The management was also not allowing him the statutory leave. 
Being annoyed by his demands on 01.12.17 the management No.3 illegally terminated the service of the 
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workman. While doing so the statutory provision of section 25-F of the ID Act was not followed. Finding no 
other way the workman had approached the Central Labour Commissioner where a conciliation proceeding was 
taken up being attended by the workman and the management. After several sittings between the parties and 
conciliation officer no settlement could be arrived. Hence, a failure report was communicated to the workman 
which led to the filing of the present petition. 

On receipt of the notice the management No.l and 2 did not appear. Management No.3 filed written 
statement refuting the claim of the workman. It is the plea of the management No.3 that the workman was 
engaged for a particular time period and on completion of the period his service was terminated on payment of 
all his dues towards full and final settlement. 

At this juncture the workman and the management No.3 filed a joint petition enclosing the 
memorandum of settlement arrived between him and management No.3 stating therein that he has no claim 
against the management No.l, 2 and 3 since management No.3 has finally settled his dues. 

Having regard to the settlement arrived and the contention of the parties it is held that there remains no 
claim of the workman to be adjudicated in this proceeding. Hence, ordered. 

ORDER 

The claim of the workman be and the same is dismissed. But in the circumstance without cost. Send a 
copy of this award to the appropriate government for notification as required under section 17 of the ID act 
1947. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


14 2019 

1106.— 4)41 Rl + srf&lPlH-H 1947 (1947 +T 14) #STRT 17% 4 VsTl-M fR+K 

4h 4 4fr 4L io'ft, 4k 3F5T ttct +4^i-G % wsukr % R4 m+1 sir: 

+4+10' % 4k spjtsr 4 faffs' 4kfrf4+ f%TR 4 *r+k 4h4tf4+ 344+rnr tt^ hmh-m-2, 

tpf %17 (4?44w. 32/2019) %r wfkr +r%r | 4 t b <+i < %r 10/06/2019 %r w fsir i 

[4. Tpr-42025/03/2019-3TTi3FT-(%^)] 

4t. %. 2JFf>T, 3FJWT 3ff4+l4t 

New Delhi, the 14th June, 2019 

S.O. 1106. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/2019) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Delhi 
Metro Project-, Barakhamba, New Delhi & Others, and their workmen which were received by the Central Government 
on 10/06/2019. 

[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

INDUSTRIAL DISPUTE CASE NO. 36/2019 
Date of Passing Award-23 rd May, 2019. 
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Between: 

Shri Binod Kumar Thakur, .. .Workman 

S/o Shri Chandrika Thakur 

Through Rashtriya General Mazdoor Union (Regd.) 

B-239, Karampura, New Delhi-15. 

Versus 


1. Delhi Metro Project-CC-34 

Metro Bhawan, Road Fire Bridge Lane, Barakhamba, 

New Delhi-110001. 

2. M/s Hindustan Construction Co. (HCC-Samsung JV), 

DDA Park Behind-Hilton Hotel, Police Station Road, 

District Centre Janakpuri, New Delhi-110058. 

3. M/s Surjeet Security 

108, Pocket-7, Sector-8, Rohini, Delhi-85. ...Managements 

Appearances :- 


Shri Ajit, .. .For the Workman. 

(A/R) 

None for the management No. 1 For the Management No. 1 

None for the management No.2 For the Management No.2 

Shri Abhishek, For the Management No.3. 

(A/R) 

AWARD 

This is an application filed u/s 2-A of the ID Act by the workman against the management No.l, 2 and 
3 praying a direction to the management to reinstate the workman to service with full back wages and all other 
consequential benefits. 

The workman has alleged in the claim petition that he was working as a security guard in the 
establishment of management No.l being appointed by management No.3 on a monthly salary of Rs. 10,000/-. 
However the management No.l and 2 were the principal employer. During the tenure of service he was 
discharging his duties sincerely leaving no scope for compliant. The management had not issued letter of 
appointment nor extending the benefits of EPF, ESI annual increment and HRA to him. He was often making 
complaint about the same to the management. The management was also not allowing him the statutory leave. 
Being annoyed by his demands on 01.12.17 the management No.3 illegally terminated the service of the 
workman. While doing so the statutory provision of section 25-F of the ID Act was not followed. Finding no 
other way the workman had approached the Central Labour Commissioner where a conciliation proceeding was 
taken up being attended by the workman and the management. After several sittings between the parties and 
conciliation officer no settlement could be arrived. Hence, a failure report was communicated to the workman 
which led to the filing of the present petition. 

On receipt of the notice the management No. 1 and 2 did not appear. Management No.3 filed written 
statement refuting the claim of the workman. It is the plea of the management No.3 that the workman was 
engaged for a particular time period and on completion of the period his service was terminated on payment of 
all his dues towards full and final settlement. 

At this juncture the workman and the management No.3 filed a joint petition enclosing the 
memorandum of settlement arrived between him and management No.3 stating therein that he has no claim 
against the management No.l, 2 and 3 since management No.3 has finally settled his dues. 

Having regard to the settlement arrived and the contention of the parties it is held that there remains no 
claim of the workman to be adjudicated in this proceeding. Hence, ordered. 
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ORDER 

The claim of the workman be and the same is dismissed. But in the circumstance without cost. Send a 
copy of this award to the appropriate government for notification as required under section 17 of the ID act 
1947. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 

14 2019 

^r.3ir. 1107.— 3fl^TlRl=h #w srf^i^nr 1947 (1947 r 14)# am 17%3 ^wi # VsTi-m *kt>u 
imp ####4fr hPtTmhi-, aiodm, ###t sfk sr^r # 3 # +4-4i€l % wsr#r% 

3 # 31 # t#p#t % 4# spjtsr # #f# 3fltilR)+ #rrc # htw 3#frf# 3rf#rur t# w 

-4I4H4-2, # ## % TW (#'4 WIT 33/2019) # wft | # Vsfl-M WTTT # 10/06/2019 # 

wfsnarT i 

[4. W-42025/03/2019 3#3nr-(##] 
#. %. STjjrr 3FJW #5## 

New Delhi, the 14th June, 2019 

S.O. 1107. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 33/2019) of the Central Government Industrial Tribunal-cum-Labour 
Court-2, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Delhi 
Metro Project-, Barakhamba, New Delhi & Others, and their workmen which were received by the Central Government 
on 10/06/2019. 


[No. L-42025/03/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI. 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 33/2019 


Date of Passing Award-23 rd May, 2019. 

Between: 

Shri Bijender, ...Workman 

S/o Shri Hari Chand, 

Through:-Rashtriya General Mazdoor Union (Regd.) 

B-239, Karampura, New Delhi-15. 


Versus 


1. Delhi Metro Project-CC-34 

Metro Bhawan, Road Fire Bridge Lane, Barakhamba, 

New Delhi-110001. 

2. M/s Hindustan Construction Co. (HCC-Samsung JV), 

DDA Park Behind-Hilton Hotel, Police Station Road, 

District Centre Janakpuri, New Delhi-110058. 

3. M/s Surjeet Security 

108, Pocket-7, Sector-8, Rohini, Delhi-85. ...Managements 
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Appearances 

.. .For the Workman. 

For the Management No.l 
For the Management No.2 
For the Management No.3. 

AWARD 

This is an application filed u/s 2-A of the ID Act by the workman against the management No.l, 2 and 
3 praying a direction to the management to reinstate the workman to service with full back wages and all other 
consequential benefits. 

The workman has alleged in the claim petition that he was working as a security guard in the 
establishment of management No.l being appointed by management No.3 on a monthly salary of Rs. 10,000/-. 
However the management No.l and 2 were the principal employer. During the tenure of service he was 
discharging his duties sincerely leaving no scope for compliant. The management had not issued letter of 
appointment nor extending the benefits of EPF, ESI annual increment and HRA to him. He was often making 
complaint about the same to the management. The management was also not allowing him the statutory leave. 
Being annoyed by his demands on 01.12.17 the management No.3 illegally terminated the service of the 
workman. While doing so the statutory provision of section 25-F of the ID Act was not followed. Finding no 
other way the workman had approached the Central Labour Commissioner where a conciliation proceeding was 
taken up being attended by the workman and the management. After several sittings between the parties and 
conciliation officer no settlement could be arrived. Hence, a failure report was communicated to the workman 
which led to the filing of the present petition. 

On receipt of the notice the management No. 1 and 2 did not appear. Management No.3 filed written 
statement refuting the claim of the workman. It is the plea of the management No.3 that the workman was 
engaged for a particular time period and on completion of the period his service was terminated on payment of 
all his dues towards full and final settlement. 

At this juncture the workman and the management No.3 filed a joint petition enclosing the 
memorandum of settlement arrived between him and management No.3 stating therein that he has no claim 
against the management No.l, 2 and 3 since management No.3 has finally settled his dues. 

Having regard to the settlement arrived and the contention of the parties it is held that there remains no 
claim of the workman to be adjudicated in this proceeding. Hence, ordered. 

ORDER 

The claim of the workman be and the same is dismissed. But in the circumstance without cost. Send a 
copy of this award to the appropriate government for notification as required under section 17 of the ID act 
1947. 

Dictated & Corrected by me. 


Shri Ajit, 

(A/R) 

None for the management No. 1 
None for the management No.2 
Shri Abhishek, 

(A/R) 


PRANITA MOHANTY, Presiding Officer 


20 2019 

w.sir.l 108.—ugiR, ^^ni4T, 41ai41h srf^ifr, bi+k 3jR1PR 

Hi! hR ^htttt 3fR1RR hit wh NNm, sihhRR % 

'41 <6 141H srf^Tfr^T siRRxh T^TTT^t q?r RqR 22.05.2019 ^ W- W % 3TFf 3Rft 3TW f^Rld 

# RRjfrF cFT 31 w 3HF7T 3TR?ff cFF, ft % 3Tf?Rlfl' % T? TtTTT 
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[t. 3J-11016/03/2015-7fhRlTHT.II] 
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New Delhi, the 20th June, 2019 

S.O. 1108. —The President is pleased to extend the period of additional charge of the post of Presiding Officer, 
Central Government Industrial Tribunal-cum-Labour Court, Asansol entrusted to Shri Mrinmoy Kumar Bhattacharjee, 
Presiding Officer, Central Government Industrial Tribunal-cum-Labour Court, Guwahati for a further period of six 
months with effect from 22.05.2019 or till the appointment of a regular incumbent or until further orders, whichever is 
the earliest. 


[No. A-l 1016/03/2015-CLS-II] 
SANJEEV NANDA, Under Secy. 


Tf 20 ^T, 2019 


^T.Sir. 1109 — 4)41 R) + irfalWT 1947 (1947 TT 14) # STRT 17 % 3 ^+ru| if V4P 4<+K 

7TT+TT 4b 4 4h4M 4k (tft^TT) fu 14 id % WSUUT % P4M+1 4k +4+14 % SEjtST 4 fkffs 

4)4)P+ f^rrcir VsTld +k+k 4)4)R)+ ari^+rnT tt^^tr- (ku44w. 48/2013-14) 

+t ^+Tf§ET +r4t | 4 t *PUPTT +T 10/06/2019 +t WE ?TT I 

[4. TpT-27011/1/2013-3irt 3 nT-('iTTi)] 

4to%o 3TT7 ?rf%^ 


New Delhi, the 20th June, 2019 

S.O. 1109. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 48/2013-14) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Managanese Ore (India) Ltd. and their workman, which was received by the Central Government on 
11.06.2019 


[No. L-27011/1/2013-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/48/2013-14 Date: 03.05.2019. 

Party No.l : The Chairman-cum-Managing Director, 

M/s Managanese Ore (India) Ltd., 

MOIL Bhawan, 1-A, Katol Road, 

Nagpur (Maharashtra). 

Versus 

Party No.2 : Shri Rajkumar Mohare, 

The General Secretary, 

Bhartiya Manganese Mazdoor Sangh (BMS), 

Bharveli, Distt.Balaghat (MP). 

AWARD 

(Dated: 03 rd May, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Manganese Ore(India) Ltd. and their Union, Bhartiya 
Manganese Mazdoor Sangh (BMS) for adjudication, as per letter No.L-27011/1/2013-IR (M) dated 21.08.2013, with the 
following schedule:- 
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“Whether the demand of the Union to regularize 73 numbers (as per list enclosed) of temporary contract 
labourers of M/s. Ambika Enterprises working in Bharveli Mines of MOIL, Balaghat Mines Post Bharveli Distt. 
Balaghat (MP) as permanent workers in the MOIL Company is justified, valid and reasonable? If yes, what relief 
the union/workman is entitled to an from which date?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement and accordingly, the union “Bhartiya Manganese Mazdoor Sangh (BMS) (“the union” in short) filed the 
statement of claim and the management of MOIL (here-in-after referred to as the “Party No. 1”) filed its written 
statement. 

The case of the union as projected in the statement of claim is that. Party No. 1 has set up Ferro Manganese 
Plant and Electrolytic Manganese dioxide Plant for sale of ore and earned profit, which comes in purview of industry. 73 
workers were deployed by M/s Ambika Enterprises at Dhanbad in connection with work of deepening of production 
shaft at Bharveli Mines. These activities therefore are of perennial nature and activities were controlled against the 
provisions of Contract Labour (Regulation & Abolition) Act, 1970. So, these workers acquired the status of permanent 
workers, because they were working for more than 240 days in a calendar year. According to the union, workers were 
working under the direct supervision and control of officers engaged by Party No. 1, the contractor is merely a name 
lender commission agent. All the workers were in the industry of Party No. 1 from last 8 years. 

3. According to the union, Party No. 1 is adopting discriminatory approach in the matter of regularization of 
contract labour, Party No. 1 entered into settlement for regularization of contract labours on 20.01.2003 and 17.11.2006, 
but they adopted unfair legal practice, because above 73 workers have been denied payment of wages and other facilities 
as per provisions. The Hon’ble High Court also directed the Party No. 1 to produce documents, so above 73 workers are 
entitled to be absorbed as regular workers. By filing the statement of claim, union prayed that, all above 73 workers are 
entitled to regularization from 2007 and also prayed permanency in job with retrospective effect and also prayed for grant 
of regular pay scale and all other benefits available at that time. 

4. By filing written statement on behalf of the Party No. 1, they denied all the material facts, which were asserted 
in the statement of claim. According to them, M/s Ambika Enterprises was awarded contractual work of deepening, 
lining and equipping, furnishing and allied work of production of shaft at Balaghat Mines. M/s Ambika Enterprises 
completed its work on 30.11.2011. They received the work contract after obtaining the valid labour license. According 
to the Party No. 1, contract work was completed by the contractor on 30.11.2011 for a specific period, so service of 
workers deemed to be terminated by the contractor as per provisions of Contract Labour Act and there is no employee 
employer relation between the workers and Party No. 1. It is denied that, alleged73 workers had been working with 
Party No. 1 from 2007. It is also denied that, each worker completed more than 240 days of work in each calendar year, 
so there is no question of regularization of contract workers. 

5. It is also denied that, all these workers were working under the direct supervision and control of the officers of 
Party No. 1. According to the Party No. 1, union had raised the issue on 20.01.2003 and tripartite settlement was taken 
place between the Party No. 1 and 92 workers, but present 73 workers were contractual employees, have been deployed 
on temporary basis, so Party No. 1 under no legal or contractual obligation to regularize them. According to the Party 
No. 1, they have some records regarding these employees, but record concerned M/s Ambika Enterprises, were not in 
custody of Party No. 1, so according to the Party No. 1, they are not entitled to any relief. They also asserted that, this 
Tribunal in Case No. CGIT/NGP/98/2007 held that, workers are not entitled to any relief, so they prayed that, reference 
is answered in negative, workers are not entitled to any relief and the case has no merit in the eye of law. 

6 . Union filed a rejoinder on same footing as statement of claim. According to the union. Party No. 1 is twisting of 
the facts and misleading the Tribunal. They also asserted that, settlement deed and contract documents in exclusive 
possession of the Party No. 1, have not been filed on records, so they prayed as reiterated in the statement of claim and 
denied all facts, mentioned in the W.S. 

7. Point of determination: 

i. Whether the above 73 workers are entitled for regularization? 

ii. Whether they are the employee of Party No. 1? 

iii. Whether they are entitled to any relief? 

Reason for determination: 

8 . On behalf of the union, they argued that, 73 workers were deployed by the Party No. 1 through Ambika 
Enterprises, this activity is of perennial nature, work has to be performed with quality, hence it requires supervision and 
control of Party No. 1 and also argued that, all 73 workers performed their work from last 8 years in continuation in 
service for more than 240 days per calendar year. They relied four case laws i.e. Kingfisher Airlines Limited Vs. Capt. 
Prithvi Malhotra 2013 CLR 79, Devinder singh Vs. Municipal Council 2011 II CLR 461, Director, Fisheries Terminal 
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Division Vs. Bhikubhai Meghajibhai Chavda AIR 2010 SC 1236 and Devinder singh Vs. Municipal Council (2011) 6 
SCC 584. 

9. On the contrary, Party No. 1 in its written argument admitted that, Ambika Enterprises was awarded contractual 
work of deepening, lining and equipping and allied work of production of shaft, they completed their work on 30.11.2011 
under the provision of Contract Labour Act after obtaining valid labour license, so after completion of contractual work, 
services of the worker was deemed to be terminated. They also argued that, there is no question of regularization of 
contractual work as it is in contravention with constitutional provisions, so argument of Party No. 1 was that, alleged 
acquiring the status of permanent worker cannot arise. Now I want to see the evidence part. 

10. On behalf of the union, Mr. Rajkumar was examined in support of their statement of claim. He admitted the 
documents M-I, M-II and M-III of Party No. 1 and also admitted that, Party No. 1 gave a contract to Ambika Enterprises 
and that firm employed 73 workers. He also admitted that, they have not filed any document regarding the membership 
of 73 workers and also not filed any document, which show that, union authorized to take their claim before the Tribunal. 
In this way, union failed to prove that, they authorized Mr. Rajkumar to give statement or raise the dispute before this 
Tribunal. They also failed to prove that, all the 73 workers are their union members. 

11. Mr. Rajkumar also admitted that, the Party No. 1 gave a contract of award to Ambika Enterprises to deepening 
the shaft at Bharveli Mines at Balaghat. He also admitted that, contract was given to above firm by the Party No. 1 on 
14.06.2007 and completed the work on 23/29.05.2012. He also admitted that. Party No. 1 issued a Commence 
Certificate in favour of above firm. He also admitted that, workers were not employed by the Party No. 1. He also 
admitted that, all documents filed by the union show that, all the above workers were working for the above firm. Now I 
want to see the evidence of Party No,l. 

12. The Party No. 1 examined Shri Nitin Pagnis, Dy. General Personnel Manager as an authorized representative of 
their company. He supported the W.S. with five documents, M-I to M-V, namely License issued in favour of M/s 
Ambika Enterprises for engaging contract labourers, Commencement Order dated 29.06.2007, Contract Certificate dated 
26.07.2007, Completion Certificate dated 21.05.2012 and 29.05.2012 and License issued by the ALC in favour of M/s 
Ambika Enterprises, but he has no knowledge of some facts eg he has no knowledge about the prior contractor to 
Ambika Enterprises, he has also no knowledge, whether same workers were working there, reason shown by this witness 
is that, he was posted at Nagpur Head Quarter, there is different Personnel Manager at Mines, but according to him, he 
has direct link with working mines. In this way, his statement shows that, there was connectivity with mines day to day 
work and it shows that, he gave a statement on the basis of record. He also asserted that, there are two types of nature of 
work, some are permanent nature and some are temporary nature. According to him, they were neither employed 
directly nor they were controlled or supervised their work. 

In this way, this statement remained unrebutted in cross-examination. It also shows that, he did not prejudice to 
any worker, so his statement appears to be reliable. Now I want to see the legal position. 

13. I relied on case laws: (i). Chairman, ONGC Vs. Shyamlal Chandra (2006) LLR 70 (SC) and Secretary, State of 
Karnataka and other Vs. Umadevi and others 2006 AIR 1806, in which, the following principles are laid down by the 
Hon’ble Supreme Court:- 

(i) . “The policy of ‘ad-hocism’ followed by the State Government for a long period has led to the breach of 

Article 14 and Article 16 of the Constitution. The State Government is expected to function as a model 
employer”. 

(ii) . “The employee should be made aware of the defect in his work and deficiency in his performance — 

Without any such communication, it would be arbitrary to give a movement order to the employee on the 
ground of unsuitability”. 

(iii) . A class of employment, which can only be called ‘litigious employment’ has risen like a phoenix seriously 

impairing the constitutional scheme -The passing of orders for continuance tends to defeat the very 

Constitutional scheme of public employment”. 


14 The Hon’ble Supreme Court in case laws. State of Haryana & ors etc. Vs. Piara Singh & ors etc. AIR 1992 SC 
2130 and State of Karnataka Vs. Uma Devi (3) AIR 2006 SC 1806, held that:- 

(i). “The normal rule, of course, is regular recruitment through the prescribed agency but exigencies of 

administration may sometimes call for an ad-hoc or temporary appointment to be made -The 

appointment of regularly selected candidate cannot be withheld or kept in abeyance for the sake of such an 
ad-hoc temporary employee”. 
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(ii) . “For regularisation of such employees consistent with its reservation policy and if a scheme is already framed 

the same may be made consistent without our observations-If a casual labourer is continued for a fairly 

long spell-say two or three years - a presumption may arise that there is regular need for his services”. 

(iii) . “There must be a notice published in the appropriate manner calling for applications and all those who apply 

in response thereto should be considered fairly.If for any reason, an ad hoc or temporary employee is 

continued for a fairly long spell, the authorities must consider his case for regularisation provided he is 
eligible and qualified according to rules”. 

15. In above case laws, following principles are also laid down 

i. “All aspects of arbitrability will have to be decided by the Court seized of the suit or proceeding and cannot 
be left to the decision of the arbitrator”. 

ii. “The quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of S 2 (s) of the Act”. 


16. Case laws:-Yogender Pal Singh and others Vs. Union of India and others AIR 1987 SC 1015 and Employers in 
relation to the management of Bhowra Area No. XI of Ms BCCL, Dhanbad Vs. the Presiding Officer, Dhanbad W.P. (L) 
No. 2412 of 2002 dated 26.07.2012, in which Hon’ble Court laid down the following principles:- 

i. “There shall be equality of opportunity for all citizens in matters relating to employment or appointment to 
any office under the state”. 

ii. No dependent of an employee of the State or its instrumentality is entitled to claim preference in the matter of 
on public employment on the basis of the service of his father/parent is no longer res integra in view of the 
specific provision contain in Part III of the Constitution of India and also laid down in the judgment delivered 
by the Hon’ble Supreme Court of India in number of cases. 

17. Judging the present case in hand with the touch stone of the principles as mentioned above, my humble opinion 
is that, there is no employee and employer relation between the workers and Party No. 1 i.e. they are contract labourers. 
Union also failed to prove that, all the workers are the member of the union and also failed to prove that, any resolution 
passed by the union to take this matter before this Tribunal. On perusal of the records, it also appears that, my 
predecessor decided same type of case on 28.03.2014 in case No. CGIT/NGP/98/2007. It also appears that, some 
settlements taken between the Party No. 1 and R.M.M.S. Union, in which, Party No. 1 made a commitment to reappoint 
some workers on quality basis on some terms and conditions, but it also appears that, contractor did not pay any 
retrenchment compensation to the workmen in lieu of service rendered by them, but contractor is not a party in this case, 
so workers are not entitled for compensation. Hence, it is ordered:- 

ORDER 

The demand of the Union to regularize 73 numbers (as per list enclosed) of temporary contract labourers of M/s. 
Ambika Enterprises working in Bharveli Mines of MOIL, Balaghat Mines Post Bharveli Distt. Balaghat (MP) as 
permanent workers in the MOIL Company is not justified, valid and reasonable. The workmen are not entitled to any 
relief. 

S.S. GARG, Presiding Officer 

20 2019 

W.3ir. 1110.— 4|4lRl + 1947 (1947 TT 14) # STITT 17 4 3^404 44-414 fK+K 

4h 4 44s- ttt^tt wft f4 4 jt4st4t 4 R 41^+1 sftr 44 +i 4 44r sujtsr 4 f4ffe 

# 444 + 4 VsTI-m ht+tt # 444 + 344+7-+- x# ++ -414144, fwfc 4 w (4s4 wn 40/2010) 4r 

37+44+ +t# f 4t 4#4t ht+tt 4r 13.06.2019 4r w fair «m 

[4. TTtr-43012/11/2010 3Trf3iTT-(mT)] 

4t°4° 444+, 3j4T #4+ 


New Delhi, the 20th June, 2019 

S.O. 1110. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 40/2010) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
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management of M/s Hutti Gold Mines Co. Ltd. and their workman, which was received by the Central Government on 
13.06.2019 

[No. L-43012/11/2010-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

BANGALORE - 560 022. 

DATED : 04™ JUNE 2019 

PRESENT Justice Smt. Rathnakala 

Presiding Officer 

CR 40/2010 

I Party 

Sh. P. Ramesh, 

S/o Sh. Mahanthappa Pattna Setty T, 

No. 87, Hutti Gold Mines Co.Ltd., 

Hutti Raichur Distt. 


II Party 

The Executive Director, 
Hutti Gold Mines Co. Ltd., 
Hutti PO-584115, 
Lingasugur Taluk, 

Raichur Distt. 

Karnataka. 


Appearance 

Advocate for I Party : Mr. Muralidhara 

Advocate for II Party : Mr. M.R.C Ravi 

AWARD 

The Central Government vide Order No.L-43012/11/2010 (IR(M)) dated 06.10.2010 in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 
(for brevity ‘the Act’ hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the action of Management of Hutti Gold Mines Co. Ltd., Hutti Raichur Dist. Karnataka State in 
terminating the services of Sh. P. Ramesh S/o Sh. Mehantappa Pattan Setty vide their order dated 15.09.1998 is 
justified? To what relief the workman is entitled?” 

1. The 1 st Party workman claims that having been appointed as a General Labour on 06.05.1981, he was promoted 
to Grade of S-3 Operator; he met with an accident on 07.08.1997 and suffered fracture in his legs and was unable to 
move; at the same time his daughter was also not well, he had sent his leave application. The 2nd Party issued charge 
sheet cum enquiry notice on 15.01.1998 alleging that he remained unauthorizedly absent for 93 days from January to 
December 1997. He submitted his reply to the charge sheet but the Management initiated enquiry by appointing Enquiry 
Officer. The enquiry was held in contravention of the Principles of Natural Justice and the Provisions of the Certified 
Standing Orders of the Company. The Enquiry Officer gave his cryptic findings devoid of reasons. Even without 
waiting for his explanation to the Enquiry Report the Disciplinary Authority dismissed him from services vide order 
dated 15.09.1998. It is further claimed, that the Employee Association of the Company requested the Management to 
keep the dismissal order in abeyance till the case is reviewed by them. The 1 st Party resumed work and was working 
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sincerely. All of a sudden on 10.04.2000, the Management issued an office order stating that in the year 1999 he 
absented for 55 days and his case does not deserve to be reviewed. Thus, the punishment order dated 15.09.1998 was 
given effect. He has not committed any misconduct under the Certified Standing Order. His reply to the charge sheet 
was not considered wherein he had explained the reasons for his absence. The punishment order is devoid of reasons and 
justifications. He is not gainfully employed since his dismissal. 

2. In its detailed counter statement the 2 nd Party contended that there is more than 10 years of delay in raising the 
dispute. The order of reference is beyond the scope of section 10 of the Industrial Dispute Act and is without 
Jurisdiction. The Domestic Enquiry was held in fair and proper manner. Even after keeping the punishment order in 
abeyance, on the request of the Union the 1 st Party workman continued to remain absent continuously. He was 
habitually absenting from work which resulted in dislocation of work, loss of production and created bad precedent 
among the co-workers. Hence, the 2 nd Party was constrained to implement the order of dismissal dated 15.09.1998 w.e.f. 
10.04.2000. He did not appeal to the Appellate Authority. The dismissal order is legal and justified. 

3. On the rival pleadings of the parties a Preliminary Issue regarding fairness of the Domestic Enquiry was framed, 
tried and adjudicated by upholding the fairness of the Domestic Enquiry. 

4. Both the parties have addressed arguments apart from respective written arguments. 

5. The validity of the procedure adopted by the Enquiry Officer having been upheld, now the 1 st Party attacks on 
the Enquiry Findings. Though he does not dispute the period of his absence, he reasons out that his absence was beyond 
his control as he had met with an accident and his daughter was unwell. 

6 . It is noticed from the Enquiry Records that on his request to conclude the enquiry in one day, the Enquiry 
Officer held the preliminary hearing, received the management documents and enquired the CSE. During the enquiry by 
the Presenting Officer he admitted that he was absent from January 1997 to June 1997 for a period of 8 days and 
reasoned out that whenever he misses the bus he remained absent; he admitted that he has not applied for leave on those 
occasions. It is further admitted that he remained absent for 6 days during July and continuously absent between August 
to December 1997; the leave letter submitted by him to the management were marked as Ex M-5 and Ex M-6. When 
questioned why he did not take treatment in the Company Hospital he stated that, the police admitted him to the Hospital 
while he was unconscious and from there he was shifted to Miraj Hospital. He admitted that on two previous occasions 
he was unauthorizedly absent. His representative had stated that it is always good to get the leave sanctioned before 
going on leave. He undertakes to produce the documentary proof about taking treatment as outpatient in the Company 
Hospital. However, failed to comply his own undertaking. The Enquiry Officer submitted his report that the CSE had 
furnished documents about availing treatment in the outside Hospital but had failed to submit records about his treatment 
in the company Hospital. The 2 nd show cause notice was issued to him; however the punishment order was kept in 
abeyance for review at the interference of the Union (EX M-7). On 10.04.2000 (Ex M-8) the dismissal order was passed 
by recording that he remained absent for 55 days in the year 1999 evincing that he has no interest to continue in the 
service. 

7. Learned Counsel Sh. TRKP for the 2 nd Party while challenging the reference of the dispute which is raised after 
almost one decade relies on the judgement of Apex Court in Nedungadi Bank Ltd., vs K. P. Madhavankutty (2000) 2 
SCC 455: 2000 SCC ( L & S) 283 at Pg.459 , wherein ‘the reference of a matter after lapse of seven years was observed 
as stale which cannot be a subject matter of reference under section 10 of the Industrial Dispute Act’. Learned Counsel 
further relies on the Judgement of L&T Komatsu Ltd vs N. Udaya Kumar reported in AIR 2007 SC (Supp) 1752 , in 
which reinstatement of the workman who was unauthorisedly absent for 105 days in a period of 9 months, vide award of 
the Labour Court (confirmed by the Hon’ble High Court) was set aside. He further relies on the judgement of India 
United Mills Ltd., vs Rashtriya Mill Mazdoor Sangh (1959) 2 LLJ 120; and B.M.S Motor Service vs Workman (1955) 1 
LLJ 597 , which judgements upheld the major punishment in the cases of unauthorised absence. 

8 . As such the dismissal order of 1998 was given effect to in the year 2000. The reference order is not challenged 
by the 2 nd Party before the appropriate forum on the ground of delay; they have promptly prosecuted their case before 
this Court. Hence, in the opinion of this Tribunal the matter cannot be thrown out at the threshold on the ground of 
delay. 

9. As it can be noticed from the enquiry record the workman had submitted the medical records for taking 
treatment in the outside Hospital but had not produced records for availing treatment as an outpatient at the Company 
Hospital. His medical records were produced by the Management and marked as their documents only. The show cause 
notice dated 15.06.1998 is marked as Ex M-5 wherein they have quoted his service records and emphasized on his 
previous records wherein for the similar misconduct, twice he was warned and twice he was under suspension and for the 
similar reason he was not eligible for seven years for yearly increments and he is a habitual absentee, thereby causing 
dislocation of work and loss of production. Whether or not the 1 st Party gave his reply to the said show cause notice 
cannot be made out from the records, he has not disputed these facts in the evidence adduced by him before this Tribunal 
after the Preliminary Issue was adjudicated. Under the circumstances, the necessary inference is, he is a habitual 
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absentee and his absence in the year 1997 and 1998 was not an isolated incident. In the circumstances I endorse the 
punishment order passed against the workman. 

AWARD 


The reference is rejected. 

(Dictated, transcribed, corrected and signed by me on 04 th June, 2019) 

JUSTICE SMT. RATHNAKALA, Presiding Officer 


20 *jff, 2019 

W.3IT. 1111. — 3frsFfPt=F> f4+T? 3Tf4P4DT 1947 (1947 +T 14) STDT 17 4 il-HU'd 4 444t ¥7F 

4h 4 4r^ 4r4t PiPPd 4 TWcPr 4 P4 m+ 1 sffr th 4 +4+1-0' 4 #+ 4 f4f4? 

4) 4114+ f4rTT4 VsO-m ttt+tt 4141P+ 344+^17 tt4 ^nr -4I4M+ twk4 w (4?4 4w 29 / 2010 ) 4f 
wfsur +r4t 14r 4^4r -h <+r 4t 13 . 06.2019 4t fht fan 4Ti 

[4. wr-4301 1 / 2/2010 3rrt3TR-(Tnr)] 
4t°4° ipRPr, 3 t+t hPut 


New Delhi, the 20th June, 2019 

S.O. 1111. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/2010) of the Central Government Industrial Tribunal/Labour 
Court, Bangalore now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Hutti Gold Mines Co. Ltd. and their workman, which was received by the Central Government on 
13.06.2019 


[No. L-4301 l/2/2010-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

BANGALORE - 560 022. 

DATED : 06™ JUNE 2019 

PRESENT : Justice Smt. Rathnakala 
Presiding Officer 

CR 29/2010 

I Party 

Shri. A.R. Ismail, 

General Secretary, 

AITUC (District Council), 

Up-Stairs Saptagiri Complex, 

K. C. Road, 

BELLARY-583101. 

II Party 

The Executive Director 
Hutti Gold Mines Co. Ltd., 

Hutti PO, Karnataka, 

Ligasugar Taluk, 

Raichur -584115. 

Appearance 


Advocate for I Party 
Advocate for II Party 


Mr. Muralidhara 
Mr. M.R.C Ram 
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AWARD 

The Central Government vide Order No.L-43011/2/2010-IR(M) dated 03.08.2010 in exercise of the powers conferred 
by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 (for brevity ‘the Act’ 
hereafter) referred the following Industrial Dispute for adjudication. 

“Whether the action of the Management of Hutti Gold Mines Co. Ltd., Hutti in terminating the services 
of Shri. Yenkoba, Token No. 1355 w.e.f. 10/03/2006 is justified? To what relief the workman is entitled?” 

1. The 1 st Party Trade Union has espoused the cause of Sh. Yenkoba who was working in the 2 nd Party Mines and 
was dismissed from service on the allegation of theft. Before imposing the punishment order he was issued charge sheet. 
Domestic Enquiry was held and the Enquiry Officer had given his report that the charges alleged against the workman 
are proved. 

2. The 1 st Party contents that without waiting for his reply to the memo, charge sheet was issued. The charges 
were vague and indifferent; the enquiry was not held in a fair and proper manner; findings of enquiry were unjust and 
unreasonable; Disciplinary Authority has not applied its mind to the evidence on record, facts and circumstances of the 
case. He has been victimized by the Management. His blemish less past records were not considered before passing the 
punishment order. 

3. The 2 nd Party in its counter statement has denied all the allegations and justified its action. 

The Preliminary Issue regarding fairness of the Domestic Enquiry was tried and adjudicated and was held vide 
order dated 30.10.2012 of this Tribunal that ‘ Domestic Enquiry held against the 1 st Party by the 2 nd Party is not fair and 
proper’. The 2 nd Party was permitted to prove the charges against the workman afresh. On that 2 nd party examined 5 
witnesses; one material object (stolen) was marked as Ex M-l. Documents Ex M-l to M-10 was marked. The 1 st Party 
workman gave rebuttal evidence as WW1. The 1 st Party was receiving interim relief from the 2 nd Party vide order of this 
Tribunal dated 17.10.2013 equivalent to the salary he was drawing as on the date of his termination. 

4. The allegation against the workman was on 31.07.2005 at 7:30 pm, near the bungalow of Managing Director of 
the Company and old water tank he was found carrying, 

a. old steel railings 

b. U type angular, L type angular (2) 

c. Steel pieces (totally 9 articles weighing 50 kgs), 

which belonged to the Company; he was caught red-handed by the security guards of the Company. The 1 st Party had 
given his explanation to his charge sheet that at the relevant time, having drunk and intoxicated he was resting near the 
old water tank; two strangers came there with the stolen properties and insisted him to assist them to carry the same; on 
his denial they threatened him; he agreed to carry a rod the security persons caught him, took him to the security Office 
and took his signature; he is not aware of whatever happened in his intoxicated condition. 

5. Before this Tribunal the 1 st witness examined for the Management was the security personnel who stated that, 
on that evening he observed three men hovering around the water tank, they picked up iron materials lying near the new 
water tank and were proceeding. He informed the matter to the Security Inspector Sh. Nagappa through Company’s 
Wireless set; the Security Inspector came there in the jeep along with Sh. Thotegar and with Sh. Charles. When they 
attempted to catch the culprits two of them ran away leaving behind the iron materials and the 1 st Party workman was 
caught. During the cross examination of MW-1, it emerged that 1 st Party workman was not a stranger to him; he was not 
on patrol duty at that time and place. The iron materials left behind by the culprits was not seized under Mahazar. 

6 . The 2 nd witness was the Security Inspector and he has stated that they produced the stolen property along with 
the 1 st Party workman before Sh. Mallappa Shaft time keeper, who in turn checked the register, traced that the person 
brought is Sh. Yenkoba B No. 1355. They recorded the statement of Sh. Yenkoba sealed the iron pieces and complained 
the matter to the Manager. He identified the stolen property as No-1. During the cross examination he stated that MW- 
1/Security Guard was not provided with wireless set; he had sent the message from the post situated near the MD’s 
Bungalow. When the raid party went near JSI Camp, Sh. Modin Saab saw and two other guards posted near MD 
Bungalow joined them and they were eight in number. 

7. The 3 rd witness was one among the security men who caught the 1 st Party workman. As per his version during 
cross examination, in all they were 5 in number; the stolen property was not seized under Mahazar. 

8 . The 4 th witness was the Driver of the jeep in which security personnels proceeded to the spot of offence. As per 
his version he parked the vehicle near the JSI Campus the 

security personnels alighted from the vehicle, returned with 1 st Party workman and iron material. 

9. The DGM secretary who was also the Chief Security Officer was the 5 th witness. As per his statement when the 
1 st Party was caught and brought to the main gate of the Company, he went there and investigated the matter received the 
iron materials from the security guard and also their statement about the incident. 
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10. He produced the documents Ex M-l to M-10 i.e., the complaint, the statement of witnesses, charge sheet, order 
of dismissal and the application given by the 1 st Party dated 08.04.2008 seeking pardon. He admits the suggestion that 
the I sl Party is charged on the basis of the statements of the security personnels. 

11. During his rebuttal evidence the 1 st Party workman stated that, on that evening he had consumed alcohol, while 
on his way to home two strangers approached him holding materials in their hand. They were two security guards known 
to him, they took him to the jeep and then to the Security Office at the main gate. They alleged him of theft and forcibly 
took his signature on a paper and there after released him. He has not committed misconduct as alleged. He admits that 
a Police complaint is given in respect of the incident. 

12. It is obvious that there is improvement in the case of the Management from the stage of charge sheet to the stage 
of evidence before this Tribunal. In the charge sheet, there is no reference to two strangers with whom 1 st Party workman 
is said to be carrying Company property. 

13. In the 1 st Information Report given to the jurisdictional Police, also there is no reference to any 3 rd 
persons/unknown culprits except the 1 st Party workman. The Police complaint is lodged on 12.06.2005 (Ex M-13) in 
pursuance of the same charge sheet is filed for the offence under section 379 of IPC, in respect of theft of 12 kgs of iron 
material of value Rs. 100/-on the evening of 12.06.2005 against the accused 

Sh. Yenkoba Hanumantha Dhodamani. 

14. It is not logical to connect the charge sheet issued to the workman by the Management dated 05.08.2005 in 
respect of the incident of 31.07.2005 (Ex M-3). Whether these two charge sheets pertain to a same incident or different 
incident is not explained by the 2 nd Party. This discrepancy within the prosecution case is not a minor fault that can be 
ignored. In both the cases the complainant is Sh. Basavaraj S/o Sh. Shankrappa Dhodamani Security Officer. 

15. The burden is on the prosecution to prove the allegation against the 1 st Party at the least on the parameter of 
‘principles of preponderance probability'. Going by the version of the charge sheet the culprit must be carrying the iron 
articles which are marked before this Tribunal as MO-1. It is humanly impossible for a single person to carry all these 
articles which probably weighs more than 50 kgs by himself. Hence, without further probe the conclusion that flows is 
the charge is not proved by the 2 nd Party, and it does call for interference by this Tribunal in exercise of the jurisdiction 
bestowed by section 11 of Industrial Dispute Act 1947. 

AWARD 

The reference is accepted. The action of the Management of Hutti Gold Mines Co. Ltd., in terminating 
the services of Sh. Yenkoba token No. 1355 w.e.f 10.03.2006 since, is not justified, same is set aside. The 2 nd Party 
Management is directed to reinstate the workman to his original post with continuity of service and 30% of back 
wages. The Award must be complied by the Management within 60 days of publication of the Award in the 
Official gazette, failing which the monetary benefit will carry future interest at 8% per annum. 

(Dictated, transcribed, corrected and signed by me on 06 th June, 2019) 

JUSTICE SMT. RATHNAKALA, Presiding Officer 


Ff 20 ^T, 2019 

+T.3ir. 1112.— sfl^TlRlT. 3T%f^TfT 1947 (1947 +T 14) # STITT 17 % if VsTld 4CTK 

THH? WrirCJT RlRdl WT % ^TSRTT% R4M+i #T 44+1-0' %apjtsr if 5lVdlRl + 
f^rr? if VsTI-m ht+tt sfhsfrPfai srf^uir Ft sur ^tutput-i , sttttt % ws wtt 65 / 2000 ) ttttR'tt 
+ rtt t Tfr HT+TT 18.06.2019 +t TTITT fail 4TI 

[t. Tpr-26011/16/1999-3TT^3TTT-(Trcr)] 
■ffo+o sun- ttRpt 


New Delhi, die 20di June, 2019 

S.O. 1112. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2000) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Manoharpur Chiria Ore Mine and their workman, which was received by the Central Government on 
18.06.2019. 


[No. L-26011/16/1999-IR(M)] 
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D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 65/ 2000 

Employer in relation to the management of Manoharpur Chiria Ore Mine 

AND. 

Their workman. 

Present: Shri D.K.Singh 
Presiding Officer. 

Appearances: 

For the Employers Shri D.K.Verma, Advocate 

For the workman. None 

State : Jharkhand. Industry-Mines 

Dated-30/05/2019 


AWARD. 

By order No. L-26011/16/1999-IR(M) dated 25/01/2000 the central Government in the 
Ministry of Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 


SCHEDULE 

“ Whether the action of the management and contractor’s in not paying wages to 
the contractor’s workmen as per agreement of Steel Wages Board Award is justified? If 
not, to what relief the workmen are entitled? 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but 
subsequently the workman left appearing before the Tribunal. Thereafter one regd. notices was issued to the workmen 
but even then no one appeared on behalf of the workman. Moreover notice of the union is returned back with postal 
remarks “ Not Known” Case is pending since long and workman is not appearing before Tribunal, so, it is felt that 
workman has lost his interest to resolve the matter. Hence No Dispute Award is passed. Communicate. 

D.K.SINGH, Presiding Officer 


20 ^T, 2019 


^>T.3ir. 1113 — 3^101 + 1947 (1947 +T 14) ft STRT 17 4 31^-94 4 4/+U 

4h4 ft ft Plftftsl TTsf 3PR 4 WEPT 4 4+^ OImM+T Rl4 +4+1-0' % 44+ aujtST 4 

f4f44 «0)+ f4+r+ 4 VsTI-m b<+k 4)4)0)+ 344+rt 44 «nr -mi-mh-m-i, f&ft % 4+t+ (4+4 4w 
88/2013) ft ++44+ ++41 | 4t 4?44l 4 <+l / 4t 19.06.2019 4t WITT f3+ 4TI 

[4. 4^-16025/4/2019-3irf3iTT-(Trq-)] 

4t°4° ft+j+J, 3FTT *44+ 


New Delhi, the 20th June, 2019 

S.O. 1113. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/2013) of the Central Government Industrial Tribunal/Labour 
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Court-1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Three D Integrated Solution Ltd. and other and their workman, which was received by the Central 
Government on 19.06.2019. 


[No. Z-l6025/4/2019-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT No.l, NEW DELHI. 

ID No. 88/2013 

Shri Sarajuddin Ali s/o. Shri Shamsher Ali, 

C/o. Engineering General Karamchari Lai Jhanda Union, 

M-714-15, Mangolpuri, 

Delhi-110083. .Workman/Claimant 

Versus 


1- M/s Three D Integrated Solution Ltd. 

609-611, JMD Pacific Square Behind 32 nd Miles Stone, 

NH-8, Sector 15, 

Gurgaon (Haryana). 

2- M/s Airport Authority of India, 

Indira Gandhi Terminal-Ill, 

Palam, New Delhi. .Management/Respondent 

AWARD 

This is a claim directly filed by the workman/claimant Sarajuddin Ali under Section 2(A) of the Industrial 
Disputes Act (hereinafter referred to as “the Act”), with the averments that he has been working as Senior Technician 
with the Management since 29/5/2010 and his last drawn wages were Rs.9000/-per month. He had been working with 
honesty and sincerity. The duty place of the workman was at IGI Airport Terminal-Ill and his entry pass for duty was 
upto 19/12/2011. Office of the Management had obtained the signatures of the workman on the application for entry 
pass but same was not issued to the workman despite repeated requests and visits. It is pleaded that the workman 
continued to go to the office but he was not provided with duty from 19/12/2011 till 4/6/2012 but on 4/6/2012 the 
workman/claimant was told that his name has been removed from company’s record. Demand notice dated 4/6/2012 
was sent to the Management through registered post but to no avail. Termination of the claimant from service on 
4/6/2012 is illegal, unjust and against the provisions of law. The claimant is still unemployed since the date of his 
termination. The claimant had approached the Conciliation Officer but to no avail. Prayer has been made for 
reinstatement of the workman with full back wages and consequential benefits. 

2. The Management No.l contested the claim petition by filing written statement. While denying the allegations 
of the claimant, it has been alleged that the workman started absenting from duties without any intimation or permission 
w.e.f. 20/12/2011 and therefore, he was issued a letter dated 11/1/2012, informing him about his absence from duties 
w.e.f. 20/12/012 and advising him to report for duty but he did not report for duty. Another letter dated 18/1/2012 was 
issued to him, advising him to report for duty within 10 days, failing which it will be inferred that he was no longer 
interested to work with the Management. It is also alleged that at no point of time Management ever refused duties to the 
workman. It is further alleged that having absented from duties continuously w.e.f. 20/12/2011 without any intimation, 
the workman/claimant voluntarily abandoned his service and his continuous unauthorized absence from duty from 
20./12/2011 constituted a gross misconduct. Prayer has been made for dismissal of the claim petition. 

3. Management no.2 Airport Authority of India did not appear despite service of notice and hence case was 
proceeded ex-parte against it vide order dated 30./8/2013. 

4. On the pleadings of the parties, following issues were framed on 30/8/2013 :- 

(i) Whether claimant abandoned his service with M/s Three D Integrated Solutions Ltd.? If yes, its effect ? 

(ii) Whether termination of service, if any, of the claimant amounts to retrenchment ? 







4632 


THE GAZETTE OF INDIA : JUNE 29, 2019/ASADHA 8, 1941 


[Part II— Sec. 3(ii)] 


(iii) Whether provisions of Industrial law were violated when services of the claimant were terminated by M/s 
Three D Integrated Solutions Ltd.? 

(iv) Whether claimant is entitled to relief of reinstatement in the service of M/s Three D Integrated Solutions 
Ltd.? 

5. In order to prove his case, the workman examined himself as WW1 & tendered his affidavit Ex.WWl/A and 
relied on documents Ex.WW/1 to Ex.WWl/5. On the other hand, the Management No.l examined two witnesses 
namely Shri R.K. Srivastava, Deputy General Manager (HR) and Shri Rajeev Shokeen, Deputy Manager (HR), who 
filed their respective affidavits as Ex.MWl/A and Ex.MW2/A and they placed reliance on the documents Ex.MWl/1 
(letter dated 11/1/2012) and Ex.MWl/2 (letter dated 18.1.2012). 

6 . I have heard Shri Abhinav Kumar, A/R for the workman./claimant and Shri K.K. Tyagi vice Shri Alok Bhasin, 
A/R for Management No.l. I have also gone through the record carefully. My findings on above issues are as follows. 

Issue No.l to 4 

7. All these issues being inter-related are taken up together and they can be disposed of conveniently by common 
discussion. 

8 . I may mention that affidavit Ex.WWl/A filed by the claimant is in line with the averments made in the claim 
petition. He has filed on record copy of the demand notice dated 4.6.2012 (Ex.WWl/1) sent to Management No.l and its 
postal receipt as Ex.WWl/2; copy of reply thereto given by Management No.l as Ex.WWl/3, whereas documents 
Ex.WWl/4 and Ex.WWl/5 relate to one Sultan Singh - claimant in another case. Perusal of these documents clearly 
proves relationship of employer-employee between the Management No.l and the claimant herein and that the claimant 
falls within the definition of “workman” as provided under Section 2(S) of the Act. 

9. From the evidence adduced on record it stands proved that claimant/workman was engaged as a Technician on 
29 th May, 2010 and his entry pass was valid upto 19/12/2011. Case of the claimant is that office of the Management 
had obtained the signatures of the workman on the application for entry pass but same was not issued to the workman 
despite repeated requests and visits. Though he continued to go to the office, however he was not provided with duty 
from 19/12/2011 till 4/6/2012 but on 4/6/2012 he was told that his name has been removed from company’s record. On 
the other hand, case of the Management No. 1 is that the workman started absenting from duties without any intimation or 
permission w.e.f. 20/12/2011 and therefore, he was issued letters dated 11/1/2012 and 18/1/2012 (ExMWl/1 and 
Ex.MWl/2), informing him about his absence from duties w.e.f. 20/12/012 and advising him to report for duty but he 
did not report for duty. While denying the suggestion that he started absenting himself from duty since 20/12/2011, 
claimant WW1 volunteered that he was attending to his duties daily but his entry pass was not issued to him. He also 
denied the suggestion about issuance/receipt of letters Ex.MWl/1 and Ex.MWl/2. MW2 Rajeev Shokeen -witness of 
the Management has admitted that the workman/claimant had moved application for issuance of entry pass. This witness 
clarified that entry pass is made on the basis of application on behalf of the workman to the Burearu of Civil Aviation 
Security but admitted that the Management had not issued any letter in writing to the workman to collect the entry pass. 

10. As regards the version of the Management that the workman absented from duty without any intimation or 
permission w.e.f. 20/12/2011 and for that purpose the Management issued letters Ex.MWl/1 (dated 11/1/2012) and 
Ex.MWl/2 (dated 18/1/2012) to the claimant which were allegedly sent through courier, I may mention that onus to 
prove the same was upon the Management. Perusal of the record shows that the Management has not filed on record 
any acknowledgement/service report of the same. Moreover these letters do not bear any reference number of the office 
of the Management. It is also pertinent to mention here that the Management has not produced on record any document 
to show as to when entry pass of the workman/claimant which was valid upto 19/12/2011, was actually 
renewed/revalidated - whether it was before or after 11/1/2012 when the first warning letter Ex.MWl/1 followed by 
another warning letter dated 18/1/2012 (Ex.MWl/2) was allegedly issued by the Management but in these letters there is 
no mention whether entry pass of the claimant/workman stands renewed/revalidated, or not. Even these letters were not 
shown/put to the claimant in his cross examination for the purposes of confrontation. It seems that the Management has 
manufactured these documents Ex.MWl/1 and Ex.MWl/2 and the same are of no help to the case of the Management. It 
is fairly settled that to constitute abandonment, there must be total or complete giving up of duties so as to indicate an 
intention not to resume the same. Testimony of the claimant that he was always called on in the office on every week but 
he was provided his duty from 19/12/2011 upto 4/6/20112 has gone unchallenged. The claimant has also filed on record 
his demand notice dated 4/6/2012 and its postal receipt as Ex.WWl/1 & Ex.WWl/2 respectively, from which it can be 
safely inferred that the claimant had no intention to abandon the job. In these facts and circumstances, this Tribunal has 
no hesitation to hold that the Management has failed to prove that it was the claimant who abandoned his service 
voluntarily. 

11) Now the question arises for consideration is whether the dismissal/termination of the claimant from services 
w.e.f. 4/6/2012 is in violation of the provisions of the Act. 

12) Admittedly the claimant worked regularly under Management No.l as Technician from 29/5/2010 till 
19/12/2011 when his entry pass expired. I have already held above that the Management has failed to prove that it was 
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the claimant who abandoned his service voluntarily. The claimant has pleaded and testified that his termination from 
service on 19/12/2011 and 4/6/2012 is illegal, unjust and against the law of land. MW2 Rajeev Shokeen - witness of the 
Management has admitted that no charge sheet was issued to the workman nor any action was taken against him for his 
continued absence and further that no termination letter was issued to the workman. Even no enquiry was conducted 
against the workma, It is fairly settled that if the termination of an employee is based on no inquiry, no charge-sheet and 
not by way of punishment, then it becomes a case of illegal retrenchment. As such, this Tribunal is of the considered 
view that action of the Management in disengaging/terminating the services of the claimant herein amounts to 
retrenchment. 

13. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 
retrenchment of workmen, are absolute and inexorable and it reads as under 

“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under 

an employer shall be retrenched by that employer until - 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of 
the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days’ average pay for every completed years of continuous service or any part thereof in excess of six 
months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.’’ 


The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that any retrenchment compensation was 
paid to the claimant by the Management. There is also nothing on record to show that any notice ornotice pay was given 
by the Management prior to termination of the claimant herein. As such, the Management has violated the provisions of 
Section 25-F of the Act. 

14) There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management Bank to be illegal and void under the law. 

15) Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice, any compensation was paid to her, as such action of the Management in 
terminating the services of the workman w.e.f. 4/6/2012 is held to be illegal and void. 

16) Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. It is proved on record that claimant was continuously in the 
employment of the Management since 29/5/2010. There is no show cause notice or charge-sheet issued to the 
claimant/workman by the Management. Moreover, the job of the workman is of perennial and regular nature which fact 
is also admitted by the witness of the Management. The claimant has pleaded and testified that he is totally unemployed 
since his termination i.e. 14/6/2012. 

17) The Hon’ble Apex Court in case “Deeyali Gundu Surwase v. Kranti Junior Adhyayak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 
back wages is required to either plead or at least make a statement before the adjudicating 
authority or the Court of first instance that he/she was not gainfully employed or was employed on 
lesser wages. If the employer wants to avoid payment of full back wages, then I has to plead and 
also lead cogent evidence to prove that the employee/workman wads gainfully employed and was 
getting wages equal to the wages he/she wads drawing prior to the termination of service. This is 
so because it is settled law that the burden of proof of the existence of a particular fact lies on the 
person who makes a positive averments about its existence. It is always easier to prove a positive 
fact than to prove a negative fact. Therefore, once the employee shows that he was employed, the 
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onus lies on the employer to specifically plead and prove that the employee was gainfully 
employed and was getting the same or substantially similar emoluments.” 

18. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the 
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. ( Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

19. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

20. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S) 716 observed as under 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.” 


21. Yet in another latest case of Bholanath Lai and others Ys. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/201S (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 
termination and reinstatement held as under :- 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) 
MANU/dc/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under :- 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 





[tTFT II—l°pr§ 3(ii)] 


T7T Wg : 29, 2019/3ITW 8, 1941 


4635 


that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner.” 

22. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 50 per cent back wages, inasmuch as termination of the 
claimant/workman is per-se illegal and the claimant/workman is not gainfully employed anywhere since after his 
termination by the Management no. 1. Award is passed accordingly against Management No. 1. 

Date : 07.05.2019 


AVTAR CHAND DOGRA, Presiding Officer 


Hifmfr, 20 2019 
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New Delhi, the 20th lune, 2019 

S.O. 1114. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2015) of the Central Government Industrial Tribunal/Labour 
Court-1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Airport Authority of India and their workman, which was received by the Central Government on 
19.06.2019. 


[No. Z-l 6025/4/2019-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.l: NEW DELHI 

ID No.25/2015 

Shri Manoj Kumar, 

Working as driver in Airport Authority of India, 

As represented by 
Delhi Labour Union, 

Agarwal Bhawan, GT Road, 

Tis Hazari, Delhi-54. 

...Workman 


Versus 


The Management of Airport Authority of India, 
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Through its Chairman, 

Rajiv Gandhi Bhawan, 

3 rd Floor, C-Block, 

Safdarjang Airport, 

New Delhi 110003. .Management 

AWARD 

This award shall decide a claim petition under Section 2-A of the Industrial Disputes Act, 1947(in short the Act) 
filed directly by the claimant/workman with the averments that he had joined into the employment of Management w.e.f. 
4.7.2008. He was taken in job on contract basis and was posted as driver at Safdarjang Airport. He was continuously 
and uninterruptedly discharging his services and raised an industrial dispute by giving a legal demand notice dated 
17.12.2012 through his Union, seeking regularization to the post of Driver in proper pay scale and allowances. It is 
pleaded that on receipt of aforesaid notice, the Management as a counter blast terminated the services of the workman on 
5/9/201 by verbally informing him not to come on duty but without giving any written letter/communication. 
Consequently, the workman filed a complaint under Section 33-A of the Act before the Conciliation Officer in 
December, 2013 but to no yield and ultimately the ALC/Conciliation Officer issued a certificate dated 29/9/2014. It is 
also pleaded that termination of his services is not only in violation of Section 33-A of the Act but is also in violation of 
Section 25-F, G and H of the Act as the workman was not given any prior notice or notice pay or service compensation. 
Action of the Management in terminating the service of the claimant amounts to unfair labour practice as provided in 
Section 2(ra) read with item No.5 of the Fifth Schedule of the ID Act. It is further pleaded that the workman is totally 
unemployed since the date of his illegal termination. He has prayed for his reinstatement into service with full back 
wages & all consequential benefits as well as cost of litigation as provided under Section 11(7) of the Act. 

2. The statement of claim has been resisted by the Management who filed written statement and took preliminary 
objections inter alia that there is no employer-employee between the workman/claimant and the Management inasmuch 
as the workman was neither appointed by the Management, nor was its direct employee. It is alleged that the 
Management had engaged the services of the contractor M/s Good Housekeeping, WZ-519, Raj Nagar-I, Palam Colony, 
New Delhi through agreement. It is also alleged that the claim petition is not maintainable as the claimant has failed to 
implead the contractor M/s Good Housekeeping. The workman was engaged by the contractor for his services, if any 
and salary of the workman was paid by the contractor M/s Good Housekeeping and services of the workman were 
terminated by the contractor. As such, contractor/s were solely responsible for employment of the workman, payment of 
their wages and other service benefits. It is stated that the workmen/claimant never attained the status of permanent 
employee and as such he was not entitled to regularization because there was no employer-employee relationship 
between the Management and claimant. Prayer has been made that claim petition is not maintainable and as such the 
claimant is not entitled to any relief. 

3. The claimant filed rejoinder, reiterating his own case as set up in the claim petition and denied the allegations as 
made in the written statement. It has been alleged that it was the Management of Airport Authority of India only who 
was supervising the services rendered by the claimant, though he was taken on job on contract basis. Even otherwise the 
Management is a principal employer and the termination of the claimant is an act of victimization of the 
workman/claimant. 

4. On the pleadings of the parties, following issues were framed on 24/8/2015 :- 

1) Whether termination of the workman is illegal and against the principle of natural justice ? 

2) Whether there exists relationship of employee and employer between the claimant and the Management ? 

5. The workman /claimant examined himself as WW1 and led evidence by way of affidavit Ex.WWl/A & relied 
on documents Ex.WWl/1 to Ex.WWl/8. On the other hand, the Management examined one Shri K.K.Gautam. Jt. 
General Manager (Tech.) as MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to 
Ex.MWl/8. 

6 . I have heard Shri Rajeev Aggarwal, A/R for the claimant and Shri Sunil Dutt, A/R on behalf of the Management 
and have also gone through the records carefully. My findings on above issues are as follows. 

Issue No.l and 2 :- 

7. Both these issues are taken up together as the same can be disposed of by common discussion. 

8 . At the outset I may mention that claim of the workman/claimant is that he was working on contract basis under 
Airport Authority of India, whereas it was submitted on behalf of the Management that the claimant/workman was/is in 
fact employee of M/s Good Housekeeping and as such there does not exist any relationship of employer-employee 
between the Management and claimant herein. Testimony of the claimant is in line with the averments made in the claim 
petition. He has filed on record various documents viz. Ex.WWl/1 - copy of complaint under Section 33-A of the Act; 
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copy of its reply filed on behalf of Management Airport Authority of India as Ex.WWl/2; copy of the rejoinder thereto 
as Ex.WWl/3; copy of legal demand notice dated 17/12/2012 as Ex.WWl/4 and its postal receipt as Ex.WWl/5; Entry 
permit Card issued by the Management as Ex.WWl/6; copies of statements showing Overtime Allowance payable/paid 
to the claimant pertaining to the period January, 2011 to October, 2012 as Ex.WWl/7 (colly.-19 pages) duty roaster of 
the drivers including the workman herein for the period from 26/6/2011 to 8/. 12/2012 as Ex.WWl/8 (colly. -25 pages), 
issued and signed by Shri R.N. Prajapati, Dy.General Manager (Technical), AAI, Safdarjang Airport, New Delhi. 

9. MW1 - Shri KK Gautam in his testimony has deposed that there is no employer-employee relationship between 
the claimant and Management as the workman was never appointed by the Management and was never the direct 
employee of Airport Authority of India. This witness filed on record copies of letters relating to award of 
contract/renewal of contract by the Management in favour of M/s Good House Keeping, New Delhi for providing 
Facilitation Personnel/skilled persons for driving duty on annual basis during the period from 1/10/2011 to 
3/4/2015, as Ex.,MWl/l to Ex.MWl/15. However, from these documents it can not be inferred that the claimant was 
working under M/s Good House Keeping, New Delhi. On the contrary, perusal of document Ex.WWl/8 (colly.) shows 
that there was direct control and supervision over the work of the claimant/workman herein and that is why duty roaster 
of the workman used to be prepared by officers/officials of Airport Authority of India. 

10. Even if it is admitted that the claimant was working with the Management/Airport Authority through M/s Good 
House Keeping to whom contract/s were awarded and renewed from time to time, in that eventuality also, control and 
supervision over the work of the claimant/workman herein was that of the principal employer Airport Authority of India. 
Moreover, it is apparent from documents Ex.,MWl/l to Ex.MWl/15 that the workers including the claimant were hired 
by Airport Authority of India through the contractor M/s Good Housekeeping for plying its vehicles. There is nothing 
on record to suggest that the Management had awarded contract to M/s Good Housekeeping for completion of any 
project or that the said contractor himself was the transporter and he provided the Management Airport Authority of India 
the vehicles alongwith the driver/s. 

11. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially 
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers 
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section 
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract 
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of 
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to 
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act. 

12. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs. 
National Union Waterfront Workers, (2001) 7 SCC 1 notices the following circumstances under which contract labour 
would be held to be the workmen of the principal employer :- 

“107. An analysis of the cases, discussed above, shows that they fall in three classes : 

(i) Where contract labour is engaged in or in connection with the work of an establishment establishment and 
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered 
abolition of contract or because the appropriate Govt, issued notification under Section 10(1) of the CLRA 
Act, no automatic absorption of the contract labour working in the establishment was ordered. 

(ii) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the contract 
labour working in the establishment of the principal employer, were held in fact and in reality, the 
employees of the principal employer himself. Indeed such cases do not relate to abolition of contract 
labour but present instances wherein the Court pierced the veil and declared the correct position as a fact 
at the stage after employment of contract labour stood prohibited. 

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal 
employer availed the services of a contractor, the Courts have held that the contract labour would indeed 
be the employees of the principal employer. 

13. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. -Civil No.14828/2006 - decided on 
19/2/2013), similar issue was involved and it was a case where various workmen were working continuously as 
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who 
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect 
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and 
camouflage so as to deny direct relationship of employer (Ashok Hotel) and the workmen. 

14. I may mention that situation in the instant case is not distinct. It is evident from the evidence adduced on record 
that the contract awarded to M/s Good House Keeping was for supply of workforce/manpower to the Management 
Airport Authority of India for plying the cars owned/belonging to the Management. Even control and supervision over 
the work of the claimant/workman was that of the Management. The job of driver/s is delicate. MW1 Shri KK Gautam 
has admitted that the workman joined his duty as a driver w.e.f.4/7/2008. The Management has not filed on record any 
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document to show that there was any agreement between the Management and M/s Good Housekeeping in the year 2008. 
MW 1 has also admitted that the Management has not filed on record any document to show that the workman/claimant 
as deployed by M/s Good Housekeeping to the Management. Thus, it emerges from the record that the 
workman/claimant had not been hired in connection with the work of a contractor rather he had been hired by the 
contractor for the work of the Management, that is to say for plying the vehicles of the Management/Airport Authority of 
India. This is indicative of the fact that contract/s between the Management and M/s Good Housekeeping was a sham 
and mere camouflage so as to deny relationship of employer and employee between it and the claimant herein. It is 
manifest from the evidence adduced on record that the workman had been working regularly without any breaks since 
4/7/2008 till 5/7/2013 when his services were terminated. As such, this Tribunal has no hesitation to hold that there 
existed relationship of employer -employee between the Management/Airport Authority of India and the workman/ 
claimant herein. 

15. It is the case of the claimant that his services were terminated without issuing any notice or without any notice 
pay/compensation. MW 1 - KK Gautam witness of the Management while admitting that no retrenchment compensation 
has been paid to the claimant has volunteered that he was not their employee. He admitted that no memo or charge sheet 
was issued to the claimant. This impliedly shows that no notice or compensation in lieu of notice period was given to 
the claimant by the Management and as such termination of the claimant/workman by the Management was in violation 
of provisions of Section 25-F of the Act. This goes to show that the Management terminated the services of the 
claimant/workman in violation of the provisions of Section 25-F of the Act. 

16. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 
retrenchment of workmen, are absolute and inexorable and it reads as under :- 

“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under 
an employer shall be retrenched by that employer until - 

a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and 
the period of notice has expired, or the workman has been paid in lieu of such notice, wages for the 
period of the notice; 

b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to 
fifteen days’ average pay for every completed years of continuous service or any part thereof in excess 
of six months; and 

c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.” 

The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the 
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the 
Management has violated the provisions of Section 25-F of the Act. 

17. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 

Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law. 

18. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice, any compensation was paid to her, as such action of the Management in 
terminating the services of the workman w.e.f. 5/9/2013 is held to be illegal and void. 

19. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. Testimony of the claimant that he continuously worked 
with the Management from 4/7/2008 to 5/9/2013, has gone unrebutted. Even he was paid over time allowance for the 
overtime duty performed by him. There is no show cause notice or charge-sheet issued to the claimant/workman by the 
Management. Moreover, the job of the workman as driver is considered to be of perennial and regular nature. Though 
claimant has pleaded and testified that he is totally unemployed since his termination on 5/9/2013. No evidence to the 
contrary has been adduced by the Management. Even if it is assumed that the workman/claimant is doing intermittent 
job, that can not be considered to be regular gainful employment of the claimant/workman herein. 

20. The Hon’ble Apex Court in case “Deepali Gundu Surwcise v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i. In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 
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ii. Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then I has to plead and also lead cogent evidence to prove that the employee/workman wads 
gainfully employed and was getting wages equal to the wages he/she wads drawing prior to the 
termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

21. The Hon’ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/employment/engagement by way of retrenchment without complying with the 
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the 
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. ( Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

22. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

23. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S) 716 observed as under 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular sen’ice of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.” 

24. Yet in another latest case of Bholanath Lai and others Ys. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/2018 (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 
termination and reinstatement held as under 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 
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A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) 
MANU/dc/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under 

“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner.” 

25. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 60 per cent back wages, inasmuch as termination of the 
claimant/workman is per-se illegal and the claimant/workman is not gainfully employed anywhere since after his 
termination by the Management. The claimant/workman is also granted litigation costs of Rs.l0,000/-(Rupees Ten 
Thousand only) as provided under Section 11(7) of the Act and same shall also be paid by the Management. Award is 
passed accordingly in favour of the claimant and against the Management. 

Let copy of this Award be sent for publication as required under Section 17 of the Act. 

Date : 08.05.2019 


AVTAR CHAND DOGRA, Presiding Officer 


20 ^T, 2019 
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New Delhi, the 20th June, 2019 

S.O. 1115. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2015) of the Central Government Industrial Tribunal/Labour 
Court-1, Delhi now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of M/s Airport Authority of India and their workman, which was received by the Central Government on 
19.06.2019. 

[No. Z-l6025/4/2019-IR(M)] 
D.K. HIMANSHU, Under Secy. 


ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CUM LABOUR COURT No.l, NEW DELHI 

ID No.26/2015 
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Shri Kuldeep Singh , 

Working as driver in Airport Authority of India, 
As represented by 
Delhi Labour Union, 

Agarwal Bhawan, GT Road, 

Tis Hazari, Delhi-54. 


Versus 

The Management of Airport Authority of India, 

Through its Chairman, 

Rajiv Gandhi Bhawan, 

3 rd Floor, C-Block, 

Safdarjang Airport, 

New Delhi 110003. 


...Workman 


Management 


AWARD 

This award shall decide a claim petition under Section 2-A of the Industrial Disputes Act, 1947(in short the Act) 
filed directly by the claimant/workman with the averments that he had joined into the employment of Management w.e.f. 
8/4/2010 as driver. He was taken in job on contract basis and was posted as driver at Safdarjang Airport. He was 
continuously and uninterruptedly discharging his services and raised an industrial dispute by giving a legal demand 
notice dated 17/12/2012 through his Union, seeking regularization to the post of Driver in proper pay scale and 
allowances. It is pleaded that on receipt of aforesaid notice, the Management as a counter blast terminated the services of 
the workman w.e.f. 28/2/2013 by verbally informing him not to come on duty but without giving any written 
letter/communication. Consequently, the workman filed a complaint under Section 33-A of the Act before the 
Conciliation Officer in December, 2013 but to no yield and ultimately the ALC/Conciliation Officer issued a certificate 
dated 29/9/2014, copy of which has been annexed as Annexure-A. It is also pleaded that termination of his services is not 
only in violation of Section 33-A of the Act but is also in violation of Section 25-F, G and H of the Act as the workman 
was not given any prior notice or notice pay or service compensation. Action of the Management in terminating the 
service of the claimant amounts to unfair labour practice as provided in Section 2(ra) read with item No.5 of the Fifth 
Schedule of the ID Act. It is further pleaded that the workman is totally unemployed since the date of his illegal 
termination. He has prayed for his reinstatement into service with full back wages & all consequential benefits as well as 
cost of litigation as provided under Section 11(7) of the Act. 

2. The statement of claim has been resisted by the Management who filed written statement and took preliminary 
objections inter alia that there is no employer-employee between the workman/claimant and the Management inasmuch 
as the workman was neither appointed by the Management, nor was its direct employee. It is alleged that the 
Management had engaged the services of the contractor M/s Good Housekeeping, WZ-519, Raj Nagar-I, Palam Colony, 
New Delhi through agreement. It is also alleged that the claim petition is not maintainable as the claimant has failed to 
implead the contractor M/s Good Housekeeping. The workman was engaged by the contractor for his services, if any 
and salary of the workman was paid by the contractor M/s Good Housekeeping and services of the workman were 
terminated by the contractor. As such, contractor/s were solely responsible for employment of the workman, payment of 
their wages and other service benefits. It is stated that the workmen/claimant never attained the status of permanent 
employee and as such he was not entitled to regularization because there was no employer-employee relationship 
between the Management and claimant. Prayer has been made that claim petition is not maintainable and as such the 
claimant is not entitled to any relief. 

3. The claimant filed rejoinder, reiterating his own case as set up in the claim petition and denied the allegations as 
made in the written statement. It has been alleged that the workman was posted at Safdarjung Airport on the post of 
driver and his work was being supervised only by the Management of Airport Authority of India Even otherwise the 
Management is a principal employer and the termination of the claimant is an act of victimization of the 
workman/claimant. 

4. On the pleadings of the parties, following issues were framed on 24/8/2015 :- 

1) Whether termination of the workman is illegal and against the principle of natural justice ? 

2) Whether there exists relationship of employee and employer between the claimant and the Management ? 

5. The workman/claimant examined himself as WW1 and led evidence by way of affidavit Ex.WWl/A & relied on 
documents Ex.WWl/1 to Ex.WWl/18. On the other hand, the Management examined one Shri K.K.Gautam. Jt. 
General Manager (Tech.) as MW1 who filed his affidavit Ex.MWl/A and relied on the documents Ex.MWl/1 to 
Ex.MW 1/8. 
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6 . I have heard Shri Rajeev Aggarwal, A/R for the claimant and Shri Sunil Dutt, A/R on behalf of the Management 
and have also gone through the records carefully. My findings on above issues are as follows. 

Issue No.l and 2 

7. Both these issues are taken up together as the same can be disposed of by common discussion. 

8 . At the outset I may mention that claim of the workman/claimant is that he was working on contract basis under 
Airport Authority of India, whereas it was submitted on behalf of the Management that the claimant/workman was/is in 
fact employee of M/s Good Housekeeping and as such there does not exist any relationship of employer-employee 
between the Management and claimant herein. Testimony of the claimant is in line with the averments made in the claim 
petition. He has filed on record various documents viz. Ex.WWl/1 - copy of legal demand notice dated 7/10/2013 as 
Ex.WWl/1 and its postal receipt as Ex.WWl/2; copy of statement of claim filed before Conciliation Officer as 
Ex.WWl/3; copy of its reply filed on behalf of Management Airport Authority of India as Ex.WWl/4; copy of the 
rejoinder thereto as Ex.WWl/5; copy of legal demand notice dated 17/12/2012 as Ex.WWl/6 and its postal receipt as 
Ex.WWl/7; Entry permit Cards issued by the Management as Ex.WWl/8 & Ex.WWl/11; copies of visitor’s pass issued 
by Lok Sabha Secretariat as Ex.WWl/9 & Ex.WWl/10; copy of application form submitted by the claimant (duly 
recommended by General Manager of Airport Authority of India to the Ministry of Home Affairs, for issuance of 
temporary pass; copies of office notes Ex.WWl/13 and Ex.WWl/4 for providing seat covers and one set of seat towels 
as well as one perfume bottle to the staff car driver Kuldeep Singh; copy of certificate issued by Joint Secretary to the 
Ministry of Civil Aviation, about the work and conduct of the claimant; statements/claims of Overtime Allowance 
payable to the claimant pertaining to the period January, 2011 to October, 2012 as Ex.WWl/16 (colly.); duty roaster of 
the drivers including the workman herein for the period from 26/6/2011 to 8/. 12/2012 as Ex.WWl/17 (colly.) issued and 
signed by Shri R.N. Prajapati, Dy.General Manager (Technical), AAI, Safdarjang Airport, New Delhi; and copy of 
reference order dated 18/2/2015 in respect of industrial dispute concerning non-regularization of the claimant/workman 
as Ex.WWl/18. 

9. MW1 - Shri KK Gautam in his testimony has deposed that there is no employer-employee relationship between 
the claimant and Management as the workman was never appointed by the Management and was never the direct 
employee of Airport Authority of India. This witness filed on record copies of letters relating to award of 
contract/renewal of contract by the Management in favour of M/s Good House Keeping, New Delhi for providing 
Facilitation Personnel/skilled persons for driving duty on annual basis during the period from 1/10/2011 to 
3/4/2015, as Ex.,MWl/l to Ex.MWl/15. However, from these documents it can not be inferred that the claimant was 
working under M/s Good House Keeping, New Delhi. On the contrary, perusal of documents Ex.WWl/16 and 
Ex.WWl/17 (colly.) shows that there was direct control and supervision by the Management over the work of the 
claimant/workman herein and that is why duty roaster of the workman used to be prepared by officers/officials of Airport 
Authority of India. 

10. Even if it is admitted that the claimant was working with the Management/Airport Authority through M/s Good 
House Keeping to whom contract/s were awarded and renewed from time to time, in that eventuality also, control and 
supervision over the work of the claimant/workman herein was that of the principal employer Airport Authority of India. 
Moreover, it is apparent from documents Ex.,MWl/l to Ex.MWl/15 that the workers including the claimant were hired 
by Airport Authority of India through the contractor M/s Good Housekeeping for plying its vehicles. There is nothing 
on record to suggest that the Management had awarded contract to M/s Good Housekeeping for completion of any 
project or that the said contractor himself was the transporter and he provided the Management Airport Authority of India 
the vehicles alongwith the driver/s. On the other hand, documents Ex.WWl/13 and Ex.WWl/4 are indiacative of the 
fact that in November, 2011 the claimant was doing duty as staff car driver of vehicle No.DL3-C-AY-3601 owned by 
Airport Authority of India which was attached to Jt.Secretary (P) of Ministry of Civil Aviation, Govt, of India, New 
Delhi. 

11. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially 
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers 
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section 
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract 
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of 
the provisions of Act punishable thereunder. There is also requirement for the principal employer of the establishment to 
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act. 

12. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs. 
National Union Waterfront Workers, (2001) 7 SCC 1 noticed the following circumstances under which contract 
labour would be held to be the workmen of the principal employer :- 

“107. An analysis of the cases, discussed above, shows that they fall in three classes : 

(i) Where contract labour is engaged in or in connection with the work of an establishment and 
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered 
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abolition of contract or because the appropriate Govt, issued notification under Section 10(1) of the 
CLRA Act, no automatic absorption of the contract labour working in the establishment was ordered. 

(ii) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the 
contract labour working in the establishment of the principal employer, were held in fact and in reality, 
the employees of the principal employer himself. Indeed such cases do not relate to abolition of 
contract labour but present instances wherein the Court pierced the veil and declared the correct 
position as a fact at the stage after employment of contract labour stood prohibited. 

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal 
employer availed the services of a contractor, the Courts have held that the contract labour would 
indeed be the employees of the principal employer. 


13. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. -Civil No.14828/2006 - decided on 
19/2/2013) , similar issue was involved and it was a case where various workmen were working continuously as 
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who 
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect 
that workmen were employees of the contractor was rejected and contract in the said case was held to be sham and 
camouflage so as to deny direct relationship of employer (Ashok Hotel ) and the workmen. 

14. I may mention that situation in the instant case is not distinct. It is evident from the evidence adduced on record 
that the contract awarded to M/s Good House Keeping was for supply of workforce/manpower to the Management 
Airport Authority of India for plying the cars owned/belonging to the Management. Even control and supervision over 
the work of the claimant/workman was that of the Management. The job of driver/s is delicate. MW 1 Shri KK Gautam 
has admitted that the workman joined his duty as a driver w.e.f. 8/4/2010. The Management has not filed on record any 
document to show that the claimant was being paid wages and other facilities by the contractor M/s Good Housekeeping . 
MW 1 has also admitted that the Management has not filed on record any document to show that the workman/claimant 
was deployed by M/s Good Housekeeping to the Management. Thus, it emerges from the record that the 
workman/claimant had not been hired in connection with the work of a contractor rather he had been hired by the 
contractor for the work of the Management, that is to say for plying the vehicles of the Management/Airport Authority of 
India. This is indicative of the fact that contract/s between the Management and M/s Good Housekeeping was a sham 
and mere camouflage so as to deny relationship of employer and employee between it and the claimant herein. It is 
manifest from the evidence adduced on record that the workman had been working regularly without any breaks from 
8/4/2010 till 27/2/2013 & thereafter his services were terminated. As such, this Tribunal has no hesitation to hold that 
there existed relationship of employer-employee between the Management/Airport Authority of India and the workman/ 
claimant herein. 

15. It is the case of the claimant that his services were terminated without issuing any notice or without any notice 
pay/compensation. MW 1 - KK Gautam witness of the Management while admitting that no retrenchment compensation 
has been paid to the claimant has volunteered that he was not their employee. He admitted that no memo or charge sheet 
was issued to the claimant. This impliedly shows that no notice or compensation in lieu of notice period was given to 
the claimant by the Management and as such termination of the claimant/workman by the Management was in violation 
of provisions of Section 25-F of the Act. This goes to show that the Management terminated the services of the 
claimant/workman in violation of the provisions of Section 25-F of the Act. 

16. I may mention that provisions of Section 25-F of the Act which provides for conditions precedent to 
retrenchment of workmen, are absolute and inexorable and it reads as under :- 

“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under 

an employer shall be retrenched by that employer until - 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of 
the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days’ average pay for every completed years of continuous service or any part thereof in excess of six 
months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.” 
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The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the 
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the 
Management has violated the provisions of Section 25-F of the Act. 

17. There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 

Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law. 

18. Since there is no evidence on record that any valid notice was issued by the Management to the workman at the 
time of termination or in lieu of such notice, any compensation was paid to her, as such action of the Management in 
terminating the services of the workman w.e.f. 28/2/2013 is held to be illegal and void. 

19. Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. Testimony of the claimant that he continuously worked 
with the Management from 4/7/2008 to 27/2/2013, has gone unrebutted. Even he was paid over time allowance for the 
overtime duty performed by him. There is no show cause notice or charge-sheet issued to the claimant/workman by the 
Management. Moreover, the job of the workman as driver is considered to be of perennial and regular nature. Though 
claimant has pleaded and testified that he is totally unemployed since his termination on 28/2/2013. No evidence to the 
contrary has been adduced by the Management. Even if it is assumed that the workman/claimant is doing intermittent 
job, that can not be considered to be regular gainful employment of the claimant/workman herein. 

20- The Hon’ble Apex Court in case “Deepali Gundu Surwase v. Kranti Junior Adhyapak Mahavidyalaya” 
reported as (2013) 10 SCC 324 has held as under : 

“The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back 
wages is the normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of 
getting back wages is required to either plead or at least make a statement before the 
adjudicating authority or the Court of first instance that he/she was not gainfully employed or 
was employed on lesser wages. If the employer wants to avoid payment of full back wages, 
then it has to plead and also lead cogent evidence to prove that the employee/workman was 
gainfully employed and was getting wages equal to the wages he/she was drawing prior to the 
termination of service. This is so because it is settled law that the burden of proof of the 
existence of a particular fact lies on the person who makes a positive averments about its 
existence. It is always easier to prove a positive fact than to prove a negative fact. Therefore, 
once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or 
substantially similar emoluments.” 

21. The Hon'ble Apex Court also held that different expressions are used for describing the consequence of 
termination of a workman’s service/ employment/engagement by way of retrenchment without complying with the 
mandate of Section 25-F of the Act. Sometimes it has been termed as ab initio void, sometimes as illegal per se, 
sometime as nullity and sometimes as non est. Leaving aside the legal semantics, we have no hesitation to hold that 
termination of service of an employee by way of retrenchment without complying with the requirement of giving one 
month’s notice or pay in lieu thereof and compensation in terms of Section 25F (a) and (b) has the effect of rendering the 
action of the employer and nullity and the employee is entitled to continue in employment as if his service was not 
terminated. ( Anoop Sharing Vs. Executive Engineer, Public Health Division No.l Panipat (2010) 5 SCC 497). 

22. A Bench of three Judges of the Hon’ble Supreme Court in the case of Hindustan Tin Works Private Limited v. 
Employees of Hindustan Tin Works Private Limited (1979) 2 SCC 80 held that relief of reinstatement with continuity of 
service can be granted where termination of service is found to be invalid. It would mean that the employer has taken 
away illegally the right to work of the workman contrary to the relevant law or in breach of contract and simultaneously 
deprived the workman of his earnings. If thus the act of employer is found to be totally illegal and arbitrary, in that 
eventuality the workman is required to be reinstated, with full back wages. Plain common sense also dictates that the 
removal of an order terminating the services of workmen must ordinarily lead to the reinstatement of the services of the 
workmen alongwith payment of back wages. 

23. However, Hon’ble Apex Court in the case of General Manager, Haryana Roadways Vs. Rudan Singh, 
reported as 2005 SCC (L&S ) 716 observed as under :- 

“8. There is no rule of thumb that in every case where the Industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the Act, entire back wages should be awarded. A host of factors 
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like the manner and method of selection and appointment i.e. whether after proper advertisement of the vacancy 
or inviting applications from the employment exchange, nature of appointment namely, whether ad hoc, short 
term, daily wage, temporary or permanent in character, any special qualification required for the job and the like 
should be weighed and balanced in taking a decision regarding award of back wages. One of the important 
factors which has to be taken into consideration is the length of service, which the workman had rendered 
with the employer. If the workman has rendered a considerable period of service and his services are 
wrongfully terminated, he may be awarded full or partial back wages keeping in view the fact that at this age 
and the qualification possessed by him he may not be in a position to get another employment. However, 
where the total length of service rendered by a workman is very small, the award of back wages for the 
complete period i.e. from the date of termination till the date of the award, which our experience shows is 
often quite large, would be wholly inappropriate. A regular service of permanent character cannot be 
compared to short or intermittent daily wage employment though it may be for 240 days in a calendar year.” 

24. Yet in another latest case of Bholanath Lai and others Ys. Shree Om Enterprises (P) Ltd., 
Manu/DE/1922/201S (decided on 10/5/2018), Hon’ble High Court of Delhi while considering the question of illegal 
termination and reinstatement held as under 

“The cases in which the competent court or tribunal finds that the employer has acted in gross violation of the 
statutory provisions and/or the principles of natural justice or is guilty of victimizing the employee or workman, 
then the court or tribunal concerned will be fully justified in directing payment of full back wages. In such 
cases, the superior courts should not exercise power under Article 226 or 136 of the Constitution and interfere 
with the award passed by the Labour Court, etc. merely because there is a possibility of forming a different 
opinion on the entitlement of the employee/workman to get full back wages or the employer’s obligation to pay 
the same The courts must always keep in view that that in the cases of wrongful/illegal termination of service, 
the wrongdoer is the employer and the sufferer is the employee./workman and there is no justification to give a 
premium to the employer of his wrongdoings by relieving him of the burden to pay to the employee/ workman 
his dues in the form of full back wages.” 

A similar view has been taken in the case of Delhi Jal Board Vs. Vimal Kumar (decided on 5-4-2018) 
MANU/dc/1322/2018 wherein service of a casual driver was terminated without any notice or payment of one month’s 
salary in lieu of such notice. The Industrial Tribunal answering the reference held the action of the management to be 
illegal and in violation of Section 25-F of the Act. The Award was upheld by Hon’ble High Court of Delhi by observing 
as under 


“In view of the above discussion, I am unable to discern any illegality or infirmity in the impugned Award, 
dated 29 th May, 2003, of the Labour Court, to the extent that it holds the termination of the services of the 
respondent, by the petitioner, to be illegal and unlawful. I am entirely in agreement with the finding, of the 
Labour Court, that the services of the respondent were retrenched in violation of Section 25-F of the ID Act and 
that, therefore, he was entitled to be reinstated in service with all consequential benefits. In view of the fact that 
going by the age of the respondent as disclosed in the counter affidavit filed before this Court, he would, today, 
be only 50 years of age, and also in view of the fact that the termination of his services as SCM Driver was not 
on account of any deficiency or shortcoming detected in the manner of discharge by the respondent, of his duties 
as such, I am of the opinion, that the facts of the present case, do not warrant any interference with the direction, 
of the Labour Court, to the petitioner to reinstate the respondent in service with the benefit of continuity of 
service. The petitioner is, therefore, directed to reinstate the respondent in service forthwith. 

Inasmuch as the respondent has not been rendering any service to the petitioner since the date of his 
termination, however, the back wages payable to the respondent would be limited to 50 per cent of the wages 
which he would have drawn he had continued to serve the petitioner.” 

25. Having regard to the legal position as discussed above and the fact that the claimant was performing duty to a 
post of regular and perennial nature, this Tribunal is of the firm view that the claimant herein is entitled for 
reinstatement into service on the same post, with 60 per cent back wages, inasmuch as termination of the 
claimant/workman is per-se illegal and the claimant/workman is not gainfully employed anywhere since after his 
termination by the Management. The claimant/workman is also granted litigation costs of Rs.l0,000/-(Rupees Ten 
Thousand only) as provided under Section 11(7) of the Act and same shall also be paid by the Management. Award is 
passed accordingly in favour of the claimant and against the Management. 

Date : 07.05.2019 


AVTAR CHAND DOGRA, Presiding Officer 

Rsf Rcrel), 20 vijjT, 2019 
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[TT. W-20013/02/2019-Anf.3TR(fet/T-1)] 


New Delhi, the 20 th June, 2019 


lRT.'dl.'<l4, 3E]TrFT 3lf£|0l'<l 


S.O. 1116. —In pursuance of Section 33 A of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.2, New 
Delhi (Ref. Complaint Case No. 03/2013) as shown in the Annexure in the Industrial Dispute between the employers in 
relation to the Management of M/s. Cambata Aviation Pvt. Limited and their workmen, which was received by the 
Central Government on 03.06.2019. 


[No. L-20013/02/2019-IR(CM-I)] 
S.C. RAY, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: 

Smt. Pranita Mohanty, 

Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 

COMPLAINT CASE NO. 03/2013 
Date of Passing Award-29 1 ' 1 April, 2019. 

Between: 

Shri Jasbir Singh, .. .Workman 

S/o. Shri Hari Singh, 

K-445D, Street No. 12, 

Mahipalpur Extension 
New Delhi-110037. 

Versus 

The management of .. .Management 

M/s. Cambata Aviation Pvt. Ltd., 

9/9A, 3 rd Floor, Vasant Square Mall, 

Vasant Kunj, 

New Delhi-110037. 

Appearances :- 

Claimant in person, .. .For the Workman. 

(Advocate) 

None for the management, .. .For the Management. 

(Advocate) 


AWARD 

This is a complaint filed by the workman u/s 33A of the ID Act 1947, alleging change of service 
condition by the respondent/management during Pendency of the Industrial Dispute between him and the 
management. 

The workman Jasbir Singh claim himself to be a protected workman being the office bearer of 
Cambata Aviation Karamchari Union (Regd.). (herein after referred to as the Union). The respondent is the 
management of M/s. Cambata Aviation Pvt. Ltd.. On behalf of the Union demanding several service benefits of 
the Union Members Id. No. 122/2012 was filed and pending before this tribunal. The management in order to 
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satisfy its vengeance, during the pendency of the said Industrial Dispute on 09.08.13 passed an order terminating 
the service of the workman w.e.f. 26.08.13. Before doing so management did not take the permission of the 
Tribunal as provided u/s 33(3) of the ID Act. The workman has thus, pleaded that for want of such permission 
the order of termination passed against him is void-ab-initio, and the workman is deemed to be in service on the 
date of termination and thereafter. It has also been pleaded by the workman that the management while passing 
the order of termination had not followed the principle of first come last go in compliance of the provision of 
section 25(G) of the ID Act 1947. Not only that the workman is a protected workman and the provisions of 
chapter V-B of the ID Act squarely apply to him. But the management in gross violation of the statutory 
provision passed the order of termination. In the capacity of the Vice President of Cambata Aviation 
Karmachari Union he was raising demand with the management for payment of Dearness Allowance and other 
Variable Allowance to the fellow workers. Being aggrieved the management terminated his service illegally. 
Hence, by filing the present application he has prayed for setting aside the order of termination and 
reinstatement in service with continuity of service benefit, full back wages and all other consequential benefits 
alongwith the litigation expenses. 

The management being noticed appeared and filed WS denying all the allegations leveled by the 
workman. It has been stated in the WS that the workman Jasbir Singh was initially employed as Assistant 
Supervisor on probation and subsequently in April 1996 he was confirmed in the said post. Thereafter he was 
promoted to the post of supervisor and again as duty officer by office order dated 01.05.1997 and 15.10.2001 
respectively. His last drawn basic salary was Rs. 20,588/-and gross salary was Rs. 34,73l/-per month. As such 
he is not a workman as defined u/s 2(S) of the ID Act. While denying the plea of the workman that he is a 
protected workman, the management has stated that as per the job profile the workman was discharging the job 
of a supervisor and was a White collar Staff. From the beginning he was an in disciplined employee and many 
cases are pending against him individually. In the past, he was issued numerous interoffice communication for 
his alleged act of omission and commission. His order of termination was in terms of the contract of 
appointment and for the illegal activities exhibited by him. He was justifiably terminated from service. Neither 
he is entitled to the relief of reinstatement nor the litigation expenses as prayed by him. 

Considering the pleadings of the parties by order dated 02.09.2014 following issues were framed for 
consideration. 

1. Whether claimant is not a workman within the meaning of section 2(s) of the Industrial disputes, 
Act 1947? If so its effect? 

2. Whether the workman was a protected workman at the time of the termination of his services? If 
so its effects? 

3. Whether service conditions of the claimant were altered in violation of provisions of section 33 of 
the Industrial Disputes Act, 1947? If so its effects? 

4. Whether the claimant is entitled to relief of reinstatement in service with continuity of services, 
full back wages and all other consequential benefits as per allegation mentioned in his claim? If so 
its effects? 

The complainant/workman examined himself as WW1 and proved certain documents in the series of 
WW1/1 to WW1/11. The documents include his initial appointment letter the letter of confirmation in service 
letter, of promotion dated 01.05.1997 to the post of supervisor, the promotion order, dated 15th Oct, 2001 as 
duty officer the order passed by the Assistant Labour Commissioner dated 02.12.2013 directing the management 
to recognize 14 of the officer bearers of the union as protected workman, the letter written by the complainant’s 
union to the management furnishing a list of the office bearers to be recognized as protected workman the order 
of termination passed by the management against the complainant’s on 09. Aug.2013 received by him under 
protest the letter of the workman to the Chief Operating Officer alleging unfair labour practice for termination of 
the protected workman, the list of the persons in Cambata Aviation occupying the position of the management 
in which the name of the present complainant is not included etc. He has also filed the list showing the category 
of white collar and blue collar employees, the order passed by the Hon’ble High Court of Delhi passed in WPC 
No. 332/2014 and 326/2014 under which the order of the Assistant Labour Commissioner declaring 14 members 
of the Union as protected workman was challenged but the Hon’ble High Court upheld the order of the Assistant 
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Labour Commissioner. The workman has also filed order of the Hon’ble High Court Delhi in LPA No. 
456/2015 and Batch cases in which the order passed in WPC 332/2014 was challenged but dismissed. The 
management, though had appeared at the beginning of the proceeding remained absent during the later part of 
this proceeding, and as such could not cross-examine the claimant witness nor any evidence was adduced on 
behalf of the management. 

FINDINGS 


ISSUE No. land 2 

These 2 issues being interlinked have been taken up for consideration together. The admitted facts are that 
the present complainant was appointed on probation as an assistant supervisor with the management on 01 st 
October, 1995 and was confirmed in the post on 1.04.1996. It is also admitted that by order dated 01.05.1997 the 
management promoted the complainant as supervisor with basic salary of Rs. 5750/-. On 15th Oct 2001 he was 
promoted to the post of Duty Officer w.ef. 01. Oct 2001 on a basic salary of Rs. 8590/-. Till the date of alleged 
termination he was working in the post of said duty officer. It is also not disputed by the management that the 
complainant was the office bearer of Cambata Aviation Karmachari Union (Regd.). This is proved through the 
documents marked by the workman as Exhibit WW1/1 to WW1/4 tendered by him during his examination as a 
witness. It is also not disputed that there was an Industrial Dispute pending between Cambata Aviation 
Karmachari Union and the Management of Cambata Aviation Registered as ID No. 122/2012 being referred by 
the Appropriate Government for adjudication of various demands influencing the service condition of the 
members of that Union. 

Whereas the complainant has challenged the termination order passed by the management against him 
on two grounds i.e. for the pendency of the Industrial Dispute and want of prior permission of the tribunal and 
also for he being a protected workman such order of termination cannot be passed by the management, the 
management in the Ws has taken objection to both the grounds. It has stated that in order to be a protected 
workman the complainant need to be a member of the workmen union. He being a duty officer discharging the 
work of the supervisor cannot be termed as a workman as defined u/s. 2(S) of the ID Act. Unless he is a 
workman cannot become a member of the Union to be elected as an officer bearer. The management has also 
taken a further stand that the workman was never declared as a protected workman. Such a declaration was 
made at a much later point of time i.e. in the year 2014 when this compliant has already been made. On this 
ground management has prayed for dismissal of the complaint. 

To answer this issue it is primarily required to examine if the claimant falls under the category of 
workman defined u/s 2(S)of the ID Act. The specific stand of the management taken in the written statement is 
that at the time of allege termination the complainant was drawing basic salary of Rs. 20588/-per month and his 
gross salary Rs. 34731/-. Since his salary is more than the maximum mensem salary of a workman prescribed 
under the ID Act, he is not a workman to be a member of the Union. The workman while adducing evidence as 
WW1 has admitted that his last drawn salary was 34181/-. But his specific stand is that his gross salary includes 
various allowances but doesn’t exceed mensem salary of a workman prescribed under the statute. This testified 
statement of the workman has not been disproved by the management either by oral or documentary evidence. 
There is also no evidence to take a contrary view to the statement made by the workman. Now it is to be seen if 
the workman was discharging the function of managerial nature to disqualify himself to come under the fold of 
the definition of the workman. A careful reading of the provisions of section 2(S) of the ID act 1947 gives an 
impression that any person skilled or unskilled including apprentice employed in any industry shall be termed as 
a workman but doesn’t include any such persons who being employed in a supervisory capacity draw wages 
exceeding Rs. 10,000/-per mensem or exercises either by the nature of the duty attached to the office or by 
reasons of the power vested on him functions mainly of a managerial nature. Hence, it is predominantly clear 
from the wordings of the provision that a person though employed in a supervisory capacity if draway mensem 
salary of Rs. 10,000/-or less shall fall under the definition of workman as defined u/s 2(s) of the ID act. In this 
case the complainant has admitted that initially he was appointed as a Assistant Supervisor and subsequently 
promoted to the post of supervisor and duty officer. His last promotion as duty officer was carrying basic salary 
of Rs. 8590/-per month alongwith DA/VDA applicable from time to time. Thus, the workman argued that his 
designation as duty officer shall not deprive him of being treated as a workman since his salary per mensem was 
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less than 10000/-though he was working in a supervisory capacity. This contention of the complainant sounds 
convincing in absence of evidence to be contrary. On the other hand the workman has filed a document which is 
in the nature of list of employees of the management occupying managerial post and the name of the present 
complainant Jasbir Singh doesn’t find place in the said list. Hence it is concluded that the complainant was a 
workman and in such capacity he was the office bearer of Cambata Aviation Karmachari Union. 

While examining the other claim of the complainant that being a protected workman his service should 
not have been terminated by the management and the order of termination being illegal he should be deemed to 
have been in service needs consideration, it is necessary to examine the provision of law covering the area. 
Protected workman has been defined in Rule 61 of the ID (Central) Rules 1957, wherein it is provided that 
every registered trade union connected with an industrial establishment to which the Act applies shall 
communicate to the employer before 30 th April every year the names and addresses of such of the officers of the 
Union, who are employed in that establishment and who, in the opinion of the union should be recognized as 
protected workmen and any change in the incumbency of any such officer shall be communicated to the 
employer by the Union within 15 days of such change. In response thereto the employers shall subject to limits 
of number of workman to be recognized as protected workmen, shall recognize such workmen to be protected 
workmen for the purpose of subsection (3) of section 33 of ID act and communicate the same to the union in 
writing within 15 days of receipt of information from the trade union and the life of such list of protected 
workmen would be 12 months from the date of communication. 

In this case, the complainant in his pleading has alleged that a list of 15 workmen was submitted to the 
management requesting to recognize them as protected workmen. The list has been proved as Exhibit WW1/6. 
But the management took no action on the same which compelled the Union to file an application before the 
Assistant Labour Commissioner (Central) New Delhi. The said Assistant Labour Commissioner on 02.12.13 
passed an order taking into consideration the total No. of workmen registered as members of the Union, and the 
no. of Registered Trade Union. The said order has marked as Wwl/5 by the workman. In the said order the 
Assistant Labour Commissioner passed a direction that out of the list of 15 workmen submitted by Cambata 
Aviation Karamchari Union 14 should be treated as protected workmen. The complainant has stated that on the 
next date of the order i.e. on 03.12.13 the list of 14 such workmen including the present complainant was sent to 
the management for recognition. But the management with an ulterior intention did not take any action and 
referred the matter to the Regional Labour Commissioner. Not only that the management while filing WPC 
332/2014 challenged the order dated 02.12.13 passed by the Assistant Labour Commissioner but the Hon’ble 
High Court of Delhi dismissed the writ application conforming the order passed by the Assistant Labour 
Commissioner. Though this order was passed on 21.04.2014 the management again challenged the same by 
filing LPA No. 465/2014. The attempt of the management was aimed at buying time and not declaring the 
present complainant as a protected workman to facilitate taking punitive action against him. 

On behalf of the complainant it was argued that the order of the Assistant Labour Commissioner dated 
02.12.13 was later on confirmed by the Hon’ble High Court of Delhi and was never suspended or stayed by any 
order of the court. This clearly shows that when Assistant Labour Commissioner directed that 14 persons of the 
Union be declared as protected workmen and name of the present complainant was listed in the list, and as such 
the action of the management in dismissing him from service is illegal and in gross violation of the provisions of 
section 33(2)(b) of the ID Act. 

But this argument of the complainant is not accepted since there is absolutely no document on record to 
believe that following the order dated 2 nd December 2013 passed by the Assistant Labour Commissioner to 
recognize 14 persons of the Camabata Aviation Karamchari Union as workmen a list was submitted to the 
management which included the name of the present complainant. At no point of time dispute has been raised 
that the list of protected workmen was prepared in the year 2014 having validity for 12 months. Hence, it is 
concluded that on the alleged date of termination the present complainant was not designated as a protected 
workman of the union. But at the same time it is held on the basis of the documents available on record the 
complainant was a workman of Cambata Aviation Karamchari Union which was litigating against the 
management in Id No. 122/2012 wherein dispute was raised relating to payment of DA and VDA etc to the 
workman. It is not disputed that Id. No. 122/2012 was pending on the alleged date of termination order dated 
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09.08.2013 passed against the complainant, and the same clearly violates the provision of law laid u/s 33(2)(B) 
of the Id Act as the management had not obtained prior permission of this tribunal before passing the order. 
These two issues are accordingly answered. 

ISSUE No. 3 and 4 

These two issues are also interdependent and taken up for consideration together. The management has 
admitted that before passing the order of termination no prior approval from the tribunal was taken since the 
complainant was neither the workman nor a protected workman. While answering issue No.l it has been held 
that the complainant was a workman coming under the fold of the definition u/s 2(s) of the Id Act. The provision 
of law laid u/s 33(2)(b) of the Id. Act clearly provides that during the pendency of any such proceeding in 
respect of industrial dispute the employer may alter the service condition of the workman in regard to any matter 
not connected with the dispute or for any misconduct not in connected with dispute. Admittedly no such 
disciplinary proceeding was taken up against the complainant for misconduct. There is also not evidence on 
record that the action taken was unconnected to the dispute pending. On the contrary the oral evidence adduced 
by the workman clearly shows that for the union activities taken by him the management took the punitive 
action against him. At the cost of repetition it is stated that during the proceeding the management laid no 
evidence to disprove the stand of the complainant. Hence it is concluded that the workman was subjected to 
unfair labour practice for the order of termination was passed against him during the pendency of Id. No. 
122/2012. 

Now coming to the prayer of the complainant with regard to his reinstatement to service with full back 
wages and consequential benefits it is worth mentioning here that the Hon’ble Supreme Court of India in the 
case of Jaipur Zila Sehkari Bhoomi Vikas Bank Limited vs. Ram Gopal Sharma reported in (2002) 2 SCC 
244 it has been held that when the application filed u/s 33(2)(b) of the Id. Act is dismissed the same would have 
the effect of continuance of employee in the employment i.e. as if the employee had never been dismissed. 

Here is a case where the workman/applicant has approached the tribunal by filling the application u/s 
33A of the Id act alleging violation of the provisions of section 33(2)(b) of the ID Act. In the preceding 
paragraphs it has been held that the management in gross violation of the provisions of section 33(2)(b) of the Id 
Act passed an order of dismissal against the applicant. This order is not sustainable in eye of law. Hence, it is 
observed that the order of dismissal is liable to be set aside and the applicant workman shall be deemed to be in 
service on 26th august 2013 and thereafter with full back wages. These issues are accordingly answered in 
favour of the applicant. Hence, ordered. 

ORDER 

The complainant is accordingly decided in favour of the workman and it is held that the order of the 
dismissal passed by the management against the applicant was in gross violation of the provision of 33(2)(b) of 
the ID Act. The workman is deemed to be in service on 26.08.2013 and thereafter with full back wages. The 
management is further directed to reinstate the workman with immediate effect. Send this award to the 
appropriate government for notification as required u/s 17 of the Id. Act. Copy be supplied to the parties and the 
record be consigned in the record room. 

The complaint is accordingly answered. 

Dictated & Corrected by me. 

PRANITA MOHANTY, Presiding Officer 


4^ Recft 20 2019 

44.31T.1117. — sMRlcb fcTcTTC 3lfSffft44, 1947 (1947 44 14) c|$t 4T4T 17 4> 3id,4N u l ft, 4^4 WR 
PM 4> 4T4T4 PliflvHcbj' 3TT4 444) 4lft444f cf> #4, 31444 if PlRfcd 3fl£llRl<b fcfcTR if cfc^TlA| 
J-KcbK 3MRl<b 3lfft4T4 u T/44 ^fPTfeHf 4.-1, 444T4 4) 44T4 (4T4ft Mf: 46/2000) 4ft WTfftlcT 4T4lft t, 4ft 
414444 4ft 17 / 06/2019 4ft 4T4T F3TT 4T | 


[41. W - 20012 / 328/1 999^4Tft.3TT4.(4ft44-l)] 
44T.4ft.4T4, 3T4?TT4 Slfehpft 
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New Delhi, the 20th lime, 2019 

S.O. 1117. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l, 
Dhanbad (Ref. No. 46 of 2000) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 17.06.2019. 

[No. L-20012/328/1999-IR(CM-I)] 

S.C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 46/2000 

Employer in relation to the management of Katras Area of M/S BCCL, 

AND 

Their workman 

Present: Shri D.K.Singh, Presiding Officer. 

Appearances: 

For the Employers Shri D.K.Verma, Advocate 

For the workman. None 

State : Jharkhand. Industry-Coal 

Dated- 31/05/2019 


AWARD 

By order No. L-20012/328/1999-IR(C-I) dated 20/01/2000 the central Government in the 
Ministry of Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

SCHEDULE 

“ Whether the workman Basant Bhuia was in employment of BCCL till the day of 
his death i.e. 01.11.1995 ? If yes then whether denial of employment to his dependent son 
under NCWA -V by the management is legal? If not then to what relief the workman 
and his dependent is entitled?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but 
subsequently the workmen left appearing before the Tribunal. Subsequently regd. notices was issued to 
the workman but even then no one appeared on behalf of the workman. Case is pending since long, so, it 
is felt that workman has lost his interest to resolve the matter. Hence No Dispute Award is passed. 
Communicate. 


D.K.SINGH, Presiding Officer 


Rc'cl'l, 20 vjjyl, 2019 

471.311. 1118.— 3iklRl<b fc|c|TT 3lfS[f^PFT, 1947 (1947 44 14) eft £fTRT 17 4> 3^RN U I 0, 4^Ff RTR47TR 

4> RT47g Pl4lG<h)' 3 t1r cfpfajRf q) 3FJ4H if PlRte 3fltti)Rl4> f04T4 0 <0^4 

FK4>K aMRlcb 3TfS[q7RR/SFT ^TRTTcTZT 4.-1, SFHH 4) TWITS' (wf WIT: 123/1999) 47t ychlRld TRcfl t, 411 
WR 40 17 / 06/2019 47T OTRT i|3TT sil | 

[RT. W-20012/39/1 999-att^. 31R (ifl-1) ] 

trt.r0.rfi, sfjtft srfSfcfTrO 
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New Delhi, the 20th June, 2019 

S.O. 1118. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l, 
Dhanbad (Ref. No. 123 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 17.06.2019. 

[No. L-20012/39/1999-IR(C-I)] 

S.C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10(1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 123/1999 

Employer in relation to the management of Jitpur Colliery M/S IISCO 

AND 

Their workman. 

Present: Shri D.K.Singh, Presiding Officer. 

Appearances: 

For the Employers None 

For the workman. None 

State : Jharkhand. Industry-Coal 

Dated- 29/04/2019 


AWARD 

By order No. L-20012/39/1999-IR(C-l) dated 04/06/1999, the central Government in the 
Ministry of Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal. 

SCHEDULE 

“Whether the demand of the Bihar Colliery Kamgar Union for regularization of the 
13 workman, as per list enclosed, working as stone cutter in the Jitpur Colliery of 
IISCO is justified ? If yes to what relief the workmen are entitled and from what 
date?” 

Note:- list of workmen is not enclosed/received alongwith order of reference. 

2.After receipt of the reference, both parties were noticed but both the parties failed to appear before this 
Tribunal. Subsequently Two regd. notices were issued but even then none of the parties appeared. Case 
is pending since long and workmen is not appearing before Tribunal so it appears that the workmen has 
lost his interest to resolve the matter. Hence No Dispute Award is passed. Communicate. 


D.K. SINGH, Presiding Officer 


Rcvfl 20 yjyl, 2019 

47I.3TT.1119,— srfSlf^PPT, 1947 (1947 44 14) 4$) £TRT 17 4) 3FJ7T7U ff, 4K4?K 

#?#?#Pc74) JREfcDr 4) 71474 PldlG<b) 7344) cb*)<bK) 4) tfrq, SFpffeT 3 PlR*e 3fl£l)R|cb ft4T4 4 4)^4 
J-KcbK aMRlcb 3TfSl477U/*14 ^IPITePI 4.-1, STHH 4) 4415 (wf WIT: 149/1997) 47t ychlRld Wl) t, 4ft 
4r^fq 7T7447 471 1 7 / 06/201 9 4>t OT7T |4TT SIT | 

[TT.Vel.—20012/181/1996-ATTf .3TR (Tfl-1) ] 
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New Delhi, the 20th lime, 2019 

S.O. 1119 .—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l, 
Dhanbad (Ref. No. 149 of 1997) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 17.06.2019. 

[No. L-20012/181/1996-IR(CM-I)] 

S.C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947. 

Reference: No. 149/1997 

Employer in relation to the management of Bararee Colliery of M/S BCCL, 

AND. 

Their workmen. 

Present: Shri D.K.Singh, Presiding Officer. 

Appearances: 

For the Employers Shri U.N.Lall, Advocate 

For the workman. None 

State : Jharkhand. Industry-Coal 

Dated-30/05/ 2019 


AWARD 

By order No. L-20012/181/1996-IR(C-I) dated 14/08/1997 the central Government in the 
Ministry of Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub¬ 
section (2A) of section 10 of the Industrial Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the management of Bararee Colliery in denial to protect 
the wages in respect of Sri Gorelal Dhari, Biranchi Hari, Sarjoo Mahato , Dhinewhwar 
Nonia, Shankar Pandit, Mangru Bhuia, Shyam Nandan Paswan and Ram Bilas General 
Mazdoor is justified ? If not, to what relief are the concerned workmen entitled?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but 
subsequently the workmen left appearing before the Tribunal. Subsequently two regd. notices were issued 
to the workman but even then no one appeared on behalf of the workman. Case is pending since long, so, 
it is felt that workman has lost his interest to resolve the matter. Hence No Dispute Award is passed. 
Communicate. 


D.K.SINGH, Presiding Officer 


4^ 21 vjjyl, 2019 

471.31T. 1120.-afterlfrcFj p414 3lP[Pf44, 1947 (1947 47T 14) 4ft HR! 17 4> 3Tg4RR ft, cfcnfld 4R47R 

TRU) 44£fclR 4> Pld'Mdft 3ffc 444) 47ft47RT 4) ftftl, 3rg44 3 PlRki fft414 ft 4>^{)d 

HR47R 3Mfft47 3lfft47Rl — TI? .-5R -did Mil, 4T444 4) 44T5 (wf WIT 27/2012) 47) 447tPT 4 47Rft t, vjft <£-sfld 
7R47R 471 11/06/2019 4ft 4TR1 f3TT SIT I 

[TT. 4M-22012/131/2012—34^.3114. (dfl.4B-II)] 

34J4T4 3lPf47pl 
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New Delhi, the 21st June, 2019 

S.O. 1120. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2012)of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s W.C.L and their workmen, 
received by the Central Government on 11/06/2019. 

[No. L-22012/131/2012-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE SHRI S.S.GARG, PRESIDING OFFICER. CGIT-CUM-LABOURT COURT. NAGPUR 

Case No.CGIT/NGP/27/2012-13 Date: 17.05.2019. 

Party No.l : The Sub Area Manager, 

Hindustan Lalpeth O/c Mines of Chandrapur Area, 

Western Coalfields ltd., Post Padmapur, 

Distt. Chandrapur (M.S.) 

Versus 

Party No.2 : The Joint General Secretary, 

Rashtriya Colliery Mazdoor Congress, 

C/o Shri C.R. Tembhre, Vaidhay Nagar, 

Near Ayyappa Mandir, Tukum Ward No. 2, 

Distt. Chandrapur (M.S.). 

AWARD 

(Dated: 17 th May, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Western Coalfields Limited and their Union, Rashtriya 
Colliery Mazdoor Congress for adjudication, as per letter No.L-22012/131/2012-IR (CM-II) dated 26.10.2012, with the 
following schedule:- 

“Whether the action of the management of Lalpeth Open Cast sub Area of Chandrapur Area of Western 
Coalfields Ltd., in denying employment to Shri Hemant Kumar, the dependant son of Shri Chilkarammya 
Haanumantu, Ex-Dumper Operator who has already put in 35 years service which is contrary to the provisions of 
Para 9.4.4 of NCWA is legal & justified? To what relief is the workman entitled to?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement and accordingly, the union “Rashtriya Colliery Mazdoor Congress (“the union” in short) filed the statement of 
claim and the management of WCL (here-in-after referred to as the “Party No. 1”) filed its written statement. 

The case of the union as projected in the statement of claim is that, Shri Chilka Hanumantu has retired after 
completing the service of 35 years from 20.11.1975 to 31.07.2012 and Hemant Kumar is son of Chilka Hanumantu. 
According to the union, NCWA-III Clause 9.4.4 provides service of one dependent. According to the union, Party No. 1 
wrongfully denied the appointment of Hemant Kumar, which is against the provisions of NCWA-III and circular issued 
by Coal India Limited on 16.01.2010. According to the union, these provisions clarify that, employment of at least one 
of the dependants of such employee, who retire or die after putting at least 35 years of service. 

3. According to the union, on the basis of above provisions, they demand service of Hemant Kumar as per 
Instruction and Circular of NCWA and Agreement between CIL and the union. According to them, provisions of 
NCWA-III is applicable and effective even after enforcement of NCWA-IV or subsequent NCWAs i.e. in this way, son 
of the employees is eligible and qualified according to the terms of WCL, but Party No. 1 rescinded this provisions 
arbitrarily. In this way, they prayed that, reference is decided in favour of the workman and direction may be issued to 
the Party No. 1 that, son of the petitioner may be allowed to get employment as per above provisions. 





[tTFT II—tsPrg 3(ii)] 


Wg : TP 29, 2019/3ITW 8, 1941 


4655 


4. By filing written statement on behalf of the Party No. 1, denied all material facts by asserting that, these 
provisions are not applicable in present circumstances, because 01.07.2011 to 30.06.2016, NCWA-IX came into 
existence, but they admitted that. Circular issued by the Coal India Limited on 22.06.1977 and NCWA-III came into 
existence on 20.03.1984 between union and Party No. 1. Party No. 1 asserted that, para no. 8 & 9, 11 to 16 are the matter 
of records, para 18 of statement of claim needs no comments, but according to the Party No. 1, above NCWA is no more 
in existence. 

5. According to the Party No. 1, provision mentioned in NCWA-III as Clause 9.4.4 was deleted or expunged from 
new provisions of NCWA-IV to NCWA-IX, so from 01.01.1987 till today, no dependant of workers was employed by 
the Party No. 1. The Party No. 1 also admitted that, Chilka Hanumantu was a Dumper Operator, who retired from 
services on 30.06.2012. According to the Party No. 1, outside appointment are made by giving notice to the public and 
after due selection, as per prevalent practice and procedure. According to them, Hon’ble Supreme Court in the case of 
Umadevi Vs. State of Karnataka held that, “No unconstitutional appointment can be made now in the matter of public 

employment by the state .It violates article 14 & 16 of the Constitution”. So, they prayed that, this reference be 

answered in the negative in favour of Party No. 1 and also prayed that, action of the Party No. 1 i.e. WCL declared legal 
and justified. 

6. Point of determination: 

i. Whether Hemant Kumar is entitled for employment under NCWA-III? 

ii. Whether he is entitled to any other relief? 

Reasons for determination: 

7. On behalf of the union, Shri Chilka Hanumantu and on behalf of the Party No. 1, Shri Ashok Kumar Verma 
filed their evidence on affidavit. They were cross-examined by the opposite party. The union also filed written notes of 
argument by asserting that, above NCWA-III provides service of dependant after completing 35 years of service, they 
base their argument on the Circular of Coal India Limited and other provisions of Party No. 1. They also argued that, 
Agreement was covered with all categories of employees in the Coal Industry, who were covered under National Coal 
Wages Agreement I to VII. So, they argued that, Hemant Kumar is entitled to employment in WCL and Party No. 1 
denied his legal rights. In support of their argument, they examined Shri Chilka Hanumantu. Now I want to discuss the 
evidence part. 

8 . Chilka Hanumantu in para 7 & 8 of his cross-examination admitted that, in his knowledge, no child of any 
Dumper Operator got job. He asserted that, in Bihar Coal Mines, some Dumper Operator’s child got job, but he is not in 
position to mention their names. In his cross-examination, he asserted that, in 1977, Coal India issued such type of 
circular, but in para 8 of his cross-examination, he asserted that, he has no knowledge about the circular, which was 
issued as an Implementation of Instruction. He also admitted that, “In cases of Dumper operators, dependant did not get 

job.I have no knowledge about NCWA-IX, which came into force from 01.07.2011”. In this way, this witness 

gave contradictory statement as per their chief examination, which shows that, he virtually no knowledge about the 
circular and NCWA, but it also appears that, he gave statement on the basis of hearing of some facts. Now I want to see 
the Party No. l’s evidence. 

9. Party No. 1 examined his Personnel Assistant Manager, Shri Ashok Kumar Verma in support of their defence. 
In para 15 of his cross-examination, he admitted that, father of Hemant Kumar was working as a Dumper Operator in 
WCL, he has retired and still alive and he filed an application before the GM, Chandrapur regarding job of Hemant 
Kumar as his dependant. He also admitted that, father of Hemant Kumar had worked for more than 35 years and in 
document of W-5, words used are correct. He also admitted that, NCWA-II is not cancelled but not applicable. He also 
asserted that, at the time of scarcity of man power was there so such type of facility was issued in this direction, but on 
the basis of such circular, nobody was appointed. 

10. Shri Ashok Kumar Verma asserted that, he has knowledge about the agreement NCWA-III (Exhibit W-3), but 
according to him L.Rs of the workmen are not entitled for any compensatory appointment. This witness remained 
unrebutted in his cross-examination. It also appears that, he gave statement on the basis of the documents as well as 
personal knowledge of some facts. Nothing shows that, he is prejudiced to the workman or Hemant Kumar. He gave a 
fair statement and it appears to be reliable. Now I want to see the legal position. 

11. Case laws:-Yogender Pal Singh and others Vs. Union of India and others AIR 1987 SC 1015 and Employers in 
relation to the management of Bhowra Area No. XI of Ms BCCL, Dhanbad Vs. the Presiding Officer, Dhanbad W.P. (L) 
No. 2412 of 2002 dated 26.07.2012, in which Hon’ble Court laid down the following principles:- 

i. “’’There shall be equality of opportunity for all citizens in matters relating to employment or appointment to any 

office under the state”. 
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ii. “No dependent of an employee of the State or its instrumentality is entitled to claim preference in the matter of 
on public employment on the basis of the service of his father/parent is no longer res integra in view of the 
specific provision contain in Part III of the Constitution of India and also laid down in the judgment delivered by 
the Hon’ble Supreme Court of India in number of cases”. 

iii. “Article 16, cl. (1), guarantees equality of opportunity for all citizens in matters relating to employment or 
appointment to any office under the State: and cl. (2) prohibits discrimination on certain grounds in respect of 
any such employment or appointment. We do not see any reason why the full ambit of the fundamental right 
guaranteed by Art. 16 in the matter of employment or appointment to any office under the State should be cut 
down by a reference to the provisions in Part XIV of the constitution which relate to services or to provisions in 
the earlier Constitution Acts relating to the same subject”. 

iv. “The new offices which were created for the new village or villages should be filled up by the Collector by 
selecting the persons whom he considered best qualified Collector to dull up the said new offices by selecting 
persons from among the families of the last holders of the offices was opposed to Article 16 of the constitution”. 

12. Judging the present case in hand with the touch stone of the principles as mentioned above, my humble opinion 
is that, union fails to prove his case. So, union/workman is not entitled to any relief. Hence, it is ordered:. 

ORDER 

The action of the management of Lalpeth Open Cast sub Area of Chandrapur Area of Western Coalfields 
Ltd., in denying employment to Shri Hemant Kumar, the dependant son of Shri Chilkarammya Haanumantu, Ex- 
Dumper Operator who has already put in 35 years service which is contrary to the provisions of Para 9.4.4 of 
NCWA is legal & justified. The workman is not entitled to any relief. 

S.S. GARG, Presiding Officer 


'Jlj Rcrc’l), 21 vijyl, 2019 

^1.311.1121.-uMRlcp fcIcTR srfSrf^PFT, 1947 (l 947 dP 14) Tfft SJRT 17 cfc WfTR q^g 

<bK4)^M 3IFT cfc wtcUT cfc TPTg 3fN WdP) <b*)<bK) cfc fpq, E Ptf3ki 3MRl<b ftqTC R 

j-KcbK aMRicp - w ,*r ^tpitcTT hhi^ (w-f th^it 140 / 2003 ) qrt jrajflicT t, ufr 

7R4P7 dTf 11/06/2019 dTl PEcl |3TT SJT | 

[TT.tJeT—22012/153/2002—STf^.STR. (dfl.xpj—II) ] 
ftf?, 3EJ*1FT 


New Delhi, the 21st June, 2019 

S.O. 1121. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/2003)of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s F.C.I and their workmen, 
received by the Central Government on 11/06/2019 


[No. L-22012/153/2002-IR (CM-11)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE SHRI S.S.GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/140/2003 Date: 09.05.2019. 

Party No.l(a) : The District Manager, 

Food Corporation of India, 

Ajni, Nagpur. 

Party No.l(b) : The Managing Director, 

Food Corporation of India, 

16/20 Barakhambha Lane, New Delhi, 
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New Delhi - 110001. 


Versus 

Party No.2 : The Regional Vice President, 

Food Corporation of India Employees Association, 
C/o FCI, Ajni, Nagpur. 


AWARD 

(Dated: 09 th May, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Food Corporation of India and their Union, Food 
Corporation of India Employees Association for adjudication, as per letter No.L-22012/153/2002-IR (CM-II) dated 
09.05.2003, with the following schedule:- 

“Whether the action of the management of Food Corporation of India, through its Managing Director, 
New Delhi in not considering the request of the senior employees in Grade-II such as Shri N.S, Shukla, A.M. 
Mukherjee, R.S. Lokhande, J.R. Godbole, S,S. Halve, D.S. Yadav, B.S. Jaipurkar and others to maintain parity 
with their juniors encadred in PP sub Cadre, (who were initially juniors in parent cadre) is legal and justified? If 
not, to what relief they are entitled to?” 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement and accordingly, the union “Food Corporation of India Employees Association, (“the union” in short) filed the 
statement of claim and the management of FCI (here-in-after referred to as the “Party No. 1”) filed its written statement. 

3. The case of the union as projected in the statement of claim is that, workmen were appointed in FCI in the year 
of 1972. In 1976, the Party No. 1 invited option from its existing employees from different cadres for their transfer to 
Technical cadre, but some employees challenged this order before the Hon’ble Punjab & Haryana High Court, in which 
option proceeding of FCI employees was quashed. This order was confirmed by the Hon’ble Supreme Court in W.P. (C) 
No. 518/87. The Party No. 1 decided to protect pay of the repatriated employee and for reasons created a new sub cadre 
in the name of procurement and processing wing (PP cadre). According to the union, this action of the Party No. 1 was 
without logic and legal aspect. 

4. According to the union, a senior employee in the same cadre must receive his pay at par or more than that of 
junior employee, but senior in the cadre are step up to the junior employee i.e. aggrieved workmen and their junior, who 
enjoyed promotion and higher pay in the post of AG-II and Assistant Grade-I. 

According to the union, juniors are presently continuing in the same seniority list of workmen and who are 
drawing more pay than workmen senior, but workmen are entitled for pay and benefits at par with their juniors, so they 
prayed that, Tribunal direct the party No. 1 to fix the pay of the workmen at par with their junior in the seniority list from 
the date, the junior have started more pay and all arrears due may be paid to the aggrieved workers. 

5. The Party No.l denied all material facts except that, Hon’ble Punjab & Haryana High Court quashed the 
proceedings and order of FCI, which relating to from transfer from General Cadre to Technical Cadre, but according to 
the Party No. 1, this is to be done in public interest, because non-availability of eligible candidate through direct 
recruitment and FCI could not make recruitment in bulk for filling of vacant post. 

6 . According to the Party No. 1, the past seniority of optees from Depot cadre was counted in the equitted grade in 
the Techical cadre of their permanent transfer provided the optee gave an undertaking in writing that they would not 
claim seniority over and above the employees already promoted and holding the post of AG II (Technical) AG-I 
(Technical) Assistant Manager (Quality Control) as the case may be in the Technical cadre. 

7. According to the Party No. 1, Technical Cadre optees (Approximately 340 employees) on the ground that, they 
would be placed in seniority and blocked their promotional prospects. Both of the Writ Petitions namely W.P. No. 
506/1981 and W.P. No. 518/1987 were finally heard by the Apex Court on 19.02.1991 and Hon’ble Apex Court observed 

that, “After the transfer of the petitioners of W.P. No. 506/1987 to the Technical side-340 persons go back their 

promotional prospects would be affected and there will be stagnation”. 

8 . According to the Party No. 1, on the directions of Hon’ble Supreme Court, Party No. 1 created sub cadre namely 
PP cadre, which had been kept in abeyance was also revived. The Party No. 1 also took approval from Govt, of India on 
10.02.1992. In this way, Party No. 1 took an objection that, this Tribunal has no jurisdiction to entertain the said 
reference. According to them, union raised some allegations in para 14, were false. PP cadre employees have been 
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drawing more pay than their seniors is not correct. Seniority list of the depot cadre staff only for purpose of determining 
same for promotion in Technical cadre. 

9. According to the Party No. 1, seniors drawing more or equal pay in lower pot, so allegation levied by the union 
are false and denied. So, they prayed that, reference is to be rejected. 

10. Union filed rejoinder on same footing as statement of claim and denying the all facts, which is raised by the 
Party No. 1 in their W.S. According to the union, the number of posts earmarked for Manager (Depot) was manipulated 
by the Party No. 1. It is also denied that, special cadre created on the direction of the Supreme Court, so they prayed that, 
their prayer is allowed and arrears must be paid to the aggrieved workers. 

11. Point of determination: 

i. Whether Party No. 1 is not considering the request of senior employees in Grade-II? 

ii. Whether workmen require parity with their juniors PP cadre employees? 

iii. Whether they are entitled to any relief? 

Reasons for determination: 

12. Both parties produced their evidence on affidavit, but union failed to produce their witness for cross- 
examination, so my predecessor closed the evidence of union on 05.01.2015 by expunging the evidence on affidavit of 
witness, Narendra Shukla i.e. this evidence on affidavit is not read, because this affidavit was not verified and cross- 
examined by the Party No.l. Moreover Party No. 1 filed evidence on affidavit of Shri Pandurang M. Nirmale, AGM 
General FCI. This witness was present for cross-examination, but union not availed the opportunity of cross- 
examination. This Tribunal verified on oath, the contents of the affidavit on 23.08.2018. So affidavit of P.M. Nirmale 
remained unrebutted. 

13. Both parties also produced documents, but nobody proved these documents in court. Moreover, evidence on 
affidavit of both the parties is in support of their pleadings, so they may be called oath against oath i.e. no independent or 
inference can be drawn by this evidence. Burden of proof of fact lies on union, but union failed to discharge his burden 
to prove the pleadings. In my opinion, without proving the pleadings of the statement of claim, union is not entitled to 
any relief. Hence, it is ordered: 

ORDER 

The action of the management of Food Corporation of India, through its Managing Director, New Delhi in not 
considering the request of the senior employees in Grade-II such as Shri N.S, Shukla, A.M. Mukherjee, R.S. Lokhande, 
J.R. Godbole, S,S. Halve, D.S. Yadav, B.S. Jaipurkar and others to maintain parity with their juniors encadred in PP sub 
Cadre, (who were initially juniors in parent cadre) is legal and justified. The workmen are not entitled to any other relief. 

S.S. GARG, Presiding Officer 


'Jlj ftc-cfr, 21 2019 


^1.311.1122. -3fldj)Rl<b ftqrc 3lR[RuFT, 1947 (1947 Wl 14) 4^ HRT 17 3PJTRH R, TR47R 

HM<5k %Ref s^R-dd^d 3TTT JPfefcDf TPTg R|i|)wl<hl' 3fR WT4) fm, SEpTH E 

PlRtd 3MRl<b RpITE E iKcbK 3(1 dl)Rl<h 3TRfENU-TT?-SIE "UKJIdU, EHEJ7 E) EETE (wf TREE 133/2005, 

134/2005, 135/2005, 137/2005 & 136/2005) E7T HEhRld Wl) t, EfT Ekfcl TREEE E7l 18/06/2019 E7t ETET §3TT El | 

[TT.W—42012/57, 75, 74, 73, 72/2005-31lf 3TR(E?1.EE- II)] 


New Delhi, the 21st June, 2019 


EK?EE ftl?, 3EJEET 3 tRpuR1 


S.O. 1122 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 133/2005, 134/2005, 135/2005, 137/2005 & 136/2005) of the 
Cent.Govt.Indus.Tribunal-cum-Labour Court, Jaipur as shown in the Annexure, in the industrial dispute between the 
management of Malviya National Institute of Technology Jaipur and their workmen, received by the Central 
Government on 18/06/2019. 


[No. L-42012/57, 75, 74, 73, 72/2005-IR (CM-II)] 
RAJENDER SINGH, Section Officer 


SEpfer 

E>kk TREE? 3fldl)Rl4> 3TfgRr?H i^cf m WJ|i||di|, ERPJ? 
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4ft4ft.snicft.y4R"r th.133 / 2005, 134/2005, 135/2005, 137/2005 & 136/2005 

4Rllftlt?H Hcjcpft, ftdlftP 3lfft4>lft 

(1) ftiftR ft.-L-42012/5 7/2005-IR(CM-II) fam 23/11/2005 

(2) ftiftR ft.-L-42012/75/2005-IR(CM-II) fam 23/11/2005 

(3) ftiftR ft.-L-42012/74/2005-IR(CM-II) fft4TR 23/11/2005 

(4) ftiftR ft.-L-42012/73/2005-IR(CM-II) fam 23/11/2005 

(5) ftiftR ft.-L-42012/72/2005-IR(CM-II) fam 23/11/2005 

1. 444T4T4 4R aft dRdKI4 u l, Rlfft ftFTT, Pdlftl 4IRMKH, ftt.^cft, ddftld 444ft f^TelT 
4RhJ4 I 

2. 4TRTI4 T/ft 4 R aft Lj^uiHcH 44ft, fftcTT# 150 fttftt ftldlftl, ?]Rft 44 ftpcdl, ftlftlR 
444, ^jft 3IFR ft®, 444, ■< IWW 

3. ft44TR tw 4/4 aft 4IHHNW U I tw, Rlfft tw, fft4T4ft m 4 ftl44 ftlft, ddftld 4 
Pldl cW 4TR4SIT4 

4 . rfr cRf 34 aft 4i6)cHicH 4ftr, RTfft 4enft Pdiftl 117/1 fftR 4 4ftcftftl ft444 ft.i 
Hldftlii 444, 4RTJ4 

5. 4RT Riel Tjuft ^ «ft 7ITOM 4/f4 RTfft 4uf4, Pdlftl 414 44MH0dl, fttcfftcTFIT, 
ddftld 44141, fftWl 4R4 I 

-41#44 aftftR 


Hldftlii ftitHd 344 Sdftldluft (ftftR TjpRlfftftt) 4RPJ4, Hldftld 444, ft.W44. 

4tft, 4RhJ4 - Rfftft P<^I0 I 

-SRlftf fftftfRR 


Rlfftlcl : — 

ifll 444ft : ft! IW 41g® - 
3P# d4T ft : aftcWTl%0tSiM 

: Sllftftfrl : 

fftfth: 28.052019 

1. 44 ftdldd 4144 4R444, 4^ ffteftl 4141 fftftR 23.11.2005 4ft ITRplft 4P-ft 44RRf ft sMfftcfl fft414 3lfftfft44 

1947 (fftlft Shift 4T4 3lfftfft44 4R1 vdlftll) 4ft 4141 10 ft) 4 2 ft) ft 4144lftf ft 3T4ift4 PMlfftd fft414 
ShPPftiM ftj IRT 3 tR| 0'< u I 4ft 414fft4 fftft 4ft | Hlftf 4*41 did j J > \jR 41 444^14 Pdlh 4ft fftdl0 
16.12.2005 4ft 4ftftftf4 fft41 441 t ?41 4ftftl4 4141 4*41 efldf 4/ft? ft 94HIH fftftft (444T4ft) 4ft 4ftftl414R/W. 
ftt.ftl.ft 441 ft FfMrRT fftRIT W 11 ft^fT cfft R WT R^fftcT Rl PlHI^K RftfftRT fftRTT W 

t I 


“Whether the action of the management of Malaviya National Institute of Technology, Jaipur in terminating the 
services of Shri Kanaram S/o Sh. Harinarayan Meena, Sh. Santosh Gurjar S/o Sh. Pooranmal Gurjar, Sh. Heinraj 
Bairwa S/o Sh. Ramnarayan Bairwa, Sh. Mahendra Verma S/o Sh. Babulal Verma -Peons & Sh. Bannalal Gurjar S/o 
Sh. Ramswroop Gurjar, Steno-Typist(LDC) w.e.f. 28.11.2003 is legal and justified? If not, to what relief the 
workmen are entitled to?” 

2 . RTfftcT ft fftraft Hldftld ^Hd 3TTR ftdftlRRft, Hld4ld RT7 RRJ7 URT Rftl 

IJTsftTR Rt 28.11.2003 Rl R ^SRh fft^IT RRfT STTftfftcl 11 ^Tlfefft fttftt RTfftcl $ 

RfTRT ft RWTST $ cpftf, Tft T^FTTT fftfft RT 3RdrT 4ft Rft RTTSR $ 3TFTR 4T 4R T4ft4jcl RT ftl 

3Tfft Pi U 1 i| u I TTfftcl fftRfT RT TR 11 

3. WRrl RTfftcl fft4T4 RfcfRR ft RIRT ftlft 4T RsfftRT 4 fftrsft 4ft ftjj 4RjfftcT 4R 4Tsft4R 4ft W44^ 

4 lft $ 3fPr0SRf TT^cl 4Rft 44 Pft?T Rill 441 | 4Tsft J l u l ft Rdl 0 20.12.2005 4 18.1.2006 4ft Shift—Shift 4lft 4> 
SlftftTSlR 44^4 fftlft I 4Tsft4R ft ft 4TR dHIdld 4ft 4ftftcl PjjPd 4ftftftn4R W.ftl.ftl.<ft 44 44 RTffftl 
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EfE ETaffER fREET (EEREff) E> EE ER RfgEE gE I ETaffER ^ STRf EEf tR STfifETaET if, EldKIH R Ef 2000 if 
(frrfsj SlfRlE R#), RETTE gsfE if 15.2.2000 eR, Rrrst tEET R 4.3.2001 ETT E EIRE EEf if 1.7.2001 ETf EEREff ^R 
EE ER 1800 EEPf ElRlE RcTE EE E8TT EHIcHIcH gsfE R f^RTET 1.4.2000 ETT rReT ei:£RHE(Ecriif.Eff.) E> EE EE 
3000 EETR HlRjch RcTE EE f^ESff ETR fRgEE fRlET ETTET ETET 11 ETaffER ETT ETaiE t fRr f^ESff sffeftPtc^ ETE8ITE 
Eff mR'EIMI if STTRT 11 f^TET RfEfSTET ETET EET 11 ETaffER f^ESff $ EEfETTE f Re^R STEf EIR? ETT 

RmTEE Retti ETaffER sfN fREsff Rf e^e RetEjee etRette ett eee^i ti fRETET 28 . 11.2003 eR fREsff R srgfRE 
ret r ReRer eR Ret retrt er Rf i ETaffER eR eRR eRRe et eRRe Ree re ReRT-eReir ee gERTE ResR 
R e# Rtet, e Rf eeeR eRrrt EjRf eetR i ETaffER R Ret reRRi r gf ret eRR^ eR eR siEfR e 240 fRE r 
srfRET 3EffR re> teeter Pie fad ettR fRrET 1 1 fREaff R etsRer eR ret reRRt Rf eerie eR rPteR eR trR Rr 
ER 1 1 gR EETR fRESff R STfRPfEE eR RRT 25 (EET) (eR) E (er) ERT fREE 77 E 78 EE ReeTRE fRlET 11 ETaffER 
Rf Rl'Ticg eRR rRcJ, T3TTR Et?f eR eR sffc E Rf eRR STtRe Rlcg fRTET EET I STE: ETaffER ER RET RETfRT eR StRr 
E lfRE er fRETET 28.11.2003 R EEf PfREE RET E RERT RET efTE R%E fRfET ETtR R8E gE: PgfRd RET pEEf 
RRE EE ^TfET fRelETET EItR I 

4 . fREsff R 24 . 6.2003 eR rRt eetrRt e etePee erje eteR gE etR Rf srPiETaiEf e eMr e8rt eR eeRRitte 

fRTET I STETaff EE ETaiE t fRr ETaftER eR ErR etR) fRajfRR eR) Rt E R) RrE '^ERTE fRrRT ?RfefR ETaffER tR RET 
^gER fRrR ETtR EE eRR 3TEETE R! RREE ERt RTRT I ETaflER R fRESR ETE-aTTE ^R 3TafTE 240 Rd ETtR Eriff dR) RRei I 
fcTESR R EfRfREE cR Rh Eil Rt ETEETE EE Red Ed ETift dRl RRei I ETaflER eR d(R ETTE EE felET EET R RT RReR 
RzReTE # ETEE R feTET EET I gR "EfRR EfRfREE eR ETR 2 (gR) ^R 3TgRR EtRetTE eR Ef^ETET E ER) 3TTR E R) 
fRESR ETaftER EE fRElETET R | 3TR: ElR EEftETR fRrR ETtR I 

5. ETaffER R 3 TeR RTSE E EcRet EETRE if ReRER ETaR eR eRR^IR fRrRT RSE Wc^RsIH RTSE ^R RE E EE?) 

Rt-i r Rf-i i ret eRtr eeMr fRRf | 

6. fRESR R rR[ fRETEf if 3TER RTSE if R) REtR fRfE, tRir-Rc^ <Rr eRRRr fRTET R8E E^ffE RTSE E RE.g.-l 
R 36 RET EeRE EEMR fRRf | 

T° fREfET 8 E 9.5.19 eR RR EEEEST ^R EfRfRfRET ^R EERIE fRM ReR EE EEgR fRrR eR -4|Re> ^ERf E 
yRfmRd fRfR ee ettsr ^R eteR if fRrRT i 

8. ETaffER eR 3flE R RR ETRT EET R fRr fRESR R ETaffER eR fRfipE fRfaTEf EE REEFER RET E'dldld gvRy 

eReTetRIRes eR h)Rsie> eee R Pigffd Rf 11 fREaR etr fRrEfr R<Rek ^R etjee r ette ee e^eR ett eR EraiE 

fRrET EET t ER fRTER EETTE fR?ERRfE ERf t, EEffRr f^ESR R 3TER ETEfTRE E fRTER R<RdK EE ETE eMr Rf E#f 
fRTET 11 E Rf, RER RRETE eR 3TeR EESE E ERfsTE f^TET 11 REEE ER Rf REf t fRr ETaffER eR EEfRaifR fRE«R 
ETR Rf 3ffRTR eR ETTcff aft R8R RrE 'gERTE Rf fRESR ETR Rf fRTET RTRT 8JT I ?RfefR ETaffER E fRESR ^ E^E 
fREfETET E EtRetr EE RfER EETf^R 11 RTSE E EEfRaifR RfRlEE EE 3EE eRrE ETaffER ETR efETRR 240 f^E 
ETTR RRTTEE ETRf E^ EETR tl fRESR ETR fRETET 28.11.2003 eR RET EElfRl R gR eR^ EtfeR ET EtfeR RrE EE 
TjRRf EfRER ETT gERTE E fRTET RTET ERfETTE fRTET 11 ?R EETR eR ERf RET EElfRl RfRfREE ETR 25 (EET) (eR) 
RET (ER) E> STRPfR rRe 11 ETaffER RERT f^ER EfRelTEf R8R RET E fRRERTT RflR gRRTTEET ^ Rf^ERff ft | 
ETaffER ER 3fk R 3TER REf ^ R^FE E PlHl'Rhd -ElRfE ^ 1 R EEgR fRrR:- 

1. (2003) 4 ER.^f.^f.619 EETE RT E SEE EETR eRr 3TTET ftfRR E SEE 

2. (1990) 3 ER.^f.^f.682 EETTE ER-^ER-'ERETTeIReTE EETE Rf.sR.RfEE eRR, R^RfEE E SEE I 

9. RlMSft ETT ER EgRT REf ■§■ fRr ETaffER eR R|msR SKI E Rf RET E fRgER fRTET EET sfiE E Rf RrE gddld 

fRTET EET ERT RET RRfEK RREf fReflET RfRER gdg ReETET ^ STgER ER RRfETE # EREE R RETE ETRT eR eR I 
fRESR R RcffSK ETR fRgER fRrR eR RfRRET eR SElR fRfjgR ETTE? EE eTETET RaR RR^ETE R Rf RE RfRRET eR 
EETgRf EE EfftSMpId gERTE fRTET I EEgR eR eR EEfRarfR RfRfEE E^ SfgRE RtReTE, ETaffER eR EETgRf EE 

gERTE ETERT an | ?R EEEE ETaffER StRe fRESR ^ ESI PldfdE E EtReEE ^ EEERT ETiff E^f E# I E Rf TRIER 

ERRf ER eR I R^ETE Ef STgE'R tR ETETEE EE RtReTE ETR Rf ETaffER RET EETET ER eR I fRESR ^R E^RfE 
EIT5E R ?R R8R ER gfe gR t ERT ETaffER ^R RrE R R^ReTE EE EEffRE ETTEETE REE gERTE fRETT T5TTET Rf 
EETpRE 11 SIR ETR f^TEER ETlR, f^Eaff R SElR REf ^R REafE if PlHfelRild -ElRfE gETTET EERR fRrR:- 

(1) (2001) 7 ER.EfT.Efr -1, E€fR STfaTfRRf STTET gftgRT felfR^R E SEE EETE RrEE gPldd ETEEREE EE>Ef EE 

SEE 

( 2 ) (2004) 7 ER.Eff.Eff.112, E.RRTEEff EETE Ef^TEgTE, ETT STTeRRe RfETTERfET E SEE 

(3) (2005) 1 ER.Eff.Eff 639, EeFE W.^E E SEE EETR gRfE REERifE 3T8TTfRRf E SEE 

(4) (2005) 5 ER.Eff.Eff 122, EEERlET ftTSE EffEE, gRf.E^ ^ffReT TgRR fi[RT E SEE 

(5) (2006) 1 ER.Eff.Eff 667, eRe STTET SER-aff E SEE 
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( 6 ) (2008) 2 qqT.qft.qft 552, WZ #sR STMTq qifP qq iMfPqP fpqqfpiqqfq qqTU ajqj^g p^T qifPq c 1 
3qq 

10. qqqqar P srfpqqqi qqaq qq fPfP P MRPleH P ?q RhiP' P PinifPd fPq; qrq P fpaqqpq 

qqqq |q t :- 

(1) W qisfrfFT q fPqaP P qaq PlPu10 q qrpqiR P 3lfpqq P t ? 

(2) qqi qisfrFT P fPqaP P sraftq PqT Mf^i fpfai P qqqp 12 PePsq qrat qP srqRr P 240 fpq w wn 
qp t ? 

(3) qqr qiafrfFT qp wu qqTfP P qP fPqaP itrt PtfPq qT PffPq P qqp Pqq qq PsPf qfpqrq qq qqicnq 
q fPP httP P R00 28.11.2003 q>T qP q^ qTaftqq qP PqT qqiPd 3iPai % ? 

fpq; q^sqi — 1 

11 . fPqaP q?r 3 rrq ^i qqp fppq #Pf sqaifpp 3 ifqi ^Rqqi fcHfP<# q 3 qq qqqr #Hei qfpqq qiqwqq qPP 

qq 3 Ri P qrqpfq qqpq ^nqiefq P qaqq fpqfqrqr qq PfPqT arfPqr P qaq Rsiihh qqq^r qP qqrfp qq fPPqq 
qipf ^q qq srfpqq ~<qqq fpqi t fP ” PfPqT arfPqr qrPqiR qqq qP qqi qqnPf t- qrq qqi qiPqiR fPPr qfqeqq 
P qqp P qqq^r P qaqq fPPfqrqi qM fPP) <)PdK P qiaqq P q# qq fPrqT qnqT t cfr qqq PPPr qnr qqi 
3 ffPqi?Pr it qqq P qnP c^qqi t 1 ^riferP qiPqiR sfk qaqq fPPfqrqi P qaq qaq Pi 4)^0 q qrpqqq P qqq^r PP 
t, fpqg qrqf qqfqqq qqi qfqeqq ^ 0 t 4 q qT %qfr qq4 0 qqq^r q ^#qiq qM qT^ qq fefqi qnqT t ql qif% 
qq ^cfPK f%qff 3 T^fer mRuhh qfqsqq qil snqqqq qiqqT t 3fqqi qq qfqqiq ^ f%qfr qiqf qqqiqq 

qqfqqq qqeRq 0 ^qidi t, qqft Rqfrr q q 0 qqq qqqq qf qrqqq f% qqi qqq ^qiq qqq uqqfqqq 
(Camouflage) 11 qqq qq q?qq qR qrqqqqqqi t, cfr qqfqiR qiqqq q qqiq Pfqfqqi qq 0 ^qRf 
ftqg qft qiqq qqqqqqqi t cfr qqfqqq ^<fdK qq qff^qiqPfqi #q 1 ?qr qqfqqfq ^ qqqq ff qqaq qq Mqq 
qq qqiq qiqqq t % qisffqq qif qffer qfq qq qenq fpqpfqi qTeifrq q^q€te^q 3110 ^qqfefpfr qm qqq qq q^r 
d j imi qqi qqq f^rqefr ifM uR'W’ff f%qfr qiqf f^flq qiT n*4H qiqp ^ feiff qfqisif qff snqqqqqq qfcfr, qqqf 
fM PPqi aiiHPdd qiq qqqf cP P feP P?q pqT qqqT sq 1 fq Pqiqf q q^fp msffqq qff qqp fPrafr qfqqrq 
P qq4 ppq p qqqiqq P PP pf q^ t, Pqg ff qqp qqi #fqR Pqfqf PP 0 qfpqR Pqqfqq ifM P^qd 
0 iPdd) qft, off q^ 11 fPrafr i PyPd q # qip f#rf# yqiPd qff Pfq q P qip Pf%q qqq qfPqT qq 
3 qjqrqq pqq i 0 qp qsqq qq qqp #fqiq qrqT PyPd PP q^ "cqPdPf qff #qq off i msffqq P off q^ pqT# 
qq •^qqiq pqafr iqqr msfpq qil qp PiqT unqi aq, qqq pqsfr P qpqqr qfr pqp urn fpqi unqi aq i pqq fp 
fPr# P qpqq qqp qq.q-36 P qqq pqT 1 1 ?qr qaq p qq qw t fP PfqR qm fPjqq ^qfPPi qff pqp 
fprsfr qfqaqq P qqp qqqiqq t|pp| fPrsft hm srqqpf qpf qq ^qqqraq fpp) rjqqiqqq P sqqpq qp qp 
q^ qqq qq qqi qTqqpqqq qqiq PP 11 fPrP P qqp P qrqp fPq, Pqq-Pqiq P qff q^ PPiPsit q ?qr qaq 
P qpqief qitp ^§nq mafpq qff afk P qp fPu qqi t fP PPqR P qiaqq P P p qiaffqq qff pqT, fPrP 
qm PPP qfl Pq PqT qqqfpq qfpqqf P qqp P feP uqqfqqq (Camouflage) P sqqpq qff q^ 11 qp 
qq qqpqq fPqT qnqT snqqqqi t fP mPqq P P srqp qqaq q qq P qp qiqT t fP qqqP pqp PPqrq P 
qiaqq P fPrP P P 1 1 qqi fPPqq P qqqiq mPqq qiqqfpqi qqq P PPqR qiqT fpajqq qpqqq qqiq PP t 

fpqp fPP fpqp P maffqq pqp PP pq qq PqT Pq; qqqP fPiqT q P pq P qfpqief qq •^qqiq PP 

0 pqTJT p fpqr I qqrfpp maffqq P qffpqi qfpqi PP P qqqq maffqq q fpqp P qaq fppqrqi q qipqqq P 
qqq^i sffPrqr P pqT yqiRid qp pqT 1 1 

12. maffqq P Pq P qqqq fppq pqfTq P^q qqcqpq f^ppqq qqqfPiq qqiq P.P.Pqq qPP, qppq 

q sqq P qrqpfq qrPqq -didMd P qq hmkPh fpqi t fP srfPfpqq Pw2 (P.P.) P sqqpq Pqp qq 3 fP 
qqi qipqqq P PqT qq qqi fPPqqq iqq qrqrqq fPP PP qqqq P t, P qqi qiqi P srqqfPq qp fPP qP 1 1 
ajfp qqi qiqi P Praq fPPqqq p qipqqq P qqqpf qq PPnq q pqT t, qaq qq fpqip P maffqq qffpqi 

qfpqi qqifpq fP t, qaq pp p qqqq qsqq fPPfqrqi q qipqqq qq qmqq qqifpq qp | 3 q t ^qfpp ^qr 

fppq P qfPnfPq fPfP wPqw P qai P qrqiqqi qp 11 qiqpfq qiPPq -didMd P 3 iP qpqqq fppq 2019 w. 
qeT.3qq.515 qiqq tP s?e)'Rl£0eqH qqiq qpq igqiq qrqqqfeq q sqq (qpq 3 rfpqiq 0 ^rq) P qq qiqi t fP qrp 
qipqqq qq PPqR ^fqi Pqq •gqqiq fpqq 010 t- PPqrq ^rq qaqq fPPfqiqi P qipqqq qffq fPP unP P qiq 
qaqq fPPfqqn P fppqjqqq 0P0K ^qi qqq qiqp qq, qq qp qiqi qq qrqqq fP 0P0K qqiq fPPfqiqi P 
qqqqppqi fpq^fq qq qPPaqq P srqfqq t, qPffP ?qr fPifcr P qqiq fPPfqiqi ^qi qnP qp PiyfPd qq, PfPPq 
qi^q qT Pqq qp qp t ?qPefP g^i fPPfqrqi qq PPqrq P qaq sijq^i, uqqfqqq (Camouflage) qp 11 

13. 3TcT: qq 08pq0 P fpqqg fPfPcT fPiqT uncTT 11 

q#qT :- 2 
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14. ITT frtj R> 3 Er4r EE RHK41R f f% ^pqj 4 f^Rsfl $ 3T44E TTET TTETfcT frff^T 28.11.2003 Rf ^ 

RRT R^u^y r4 r 4 3TRf£T E 240 f^R cHUIcIK TTET r 4 t? f^EJ WIT-1 RT 3 Er4r‘ ETET feif e 4 PEREf $ 

3PJTTTT ETsffrFT RE f^Eaft E> flE PldlGcb RE R>4 e>K ^ TERRI RTT 3ITHTT ET SJElfald r 44 l|E 4 f4> ETsffEU 4TTTf 
TTToRTT TRiR 4EETET RTERT ^RfRTT RTTT TlET E fef4 E^l TTf^RT a#[E> #TT HE^Id tjE t ETsffEH RTTT ETRR 
EEft-SlfcT Tf^TTRT e 4 ftrafr 4 ETsffEU E?f EEft-SlfcT Rf EETR-TETET RTT aTEETE TT%TT T44EET ftTET t f% EE 
EEft-SlfcT 4 r4rTT RTTT EERT E?f Elf t4eT E> 3Er4r, EeR-SIE RRf^E e 4 f^EafT TTTSTTR e 4 f^lfl ETTTET-f44E 4 
EEfMcT EE arPlelTE t, f4TTE4 3TTETT ET 4 rPRTT RTTT 4eR EE REETR ETTEE E>4lEH EE5E77 ER? f^EIT vJTTcTT SIT I 
ERET ER.R.-36 RTT TER4 E ETTEE EcTTR t f^TTEf ETsffRTR ^ 4 rPRTT EE REftETE EEERTT ER? 4 eR EE ETTETE 
f%ET ETTET MHI^Id ElET 11 RTT ft-sifcT 4 ETsffRTE R[f% <4 c4eTT $ RTTT Pl^Ed Tff4RT Ef4RT sf T3 Er 4 TTET TTETf4T ^ 
^4 240 f^E e 4 eHlldK t4eT f4r4 ETT4 EE f^R; TER: 3UTITlR|cb E 3TTTEE 4t ETTET 41 TTTaE ^ 3TTETR ET EE RSR 
WHI^Id E44 t f% f4Ea4 TTTSITE ^ 3T#E TESTER 4 Rlf^TE TlET RTHlf^T f^ETRT 28.11.2003 E^ ^4 e 44 RET RPePTST 
M 4^ arcff^r *T 240 Re ^ aif^PE arcff^r e eettcIR f%ET 1 1 aiR ee ETsfrfFT ^ PMkr f%ET ettcTT 
11 

ftr^ THsm :- 3 

15. ETsJfrFT Wl f^Taft Pldl^cb Rf RE^TR RE RF5RT #TT ^Rcff f^lER R WHlf^ld R^T f3R 11 ^RrfeRf 3TfSff^fRR 
R?t HRT 25 (afTafl) ^ 3TRPfcT RT#fFT RTRT RFITf^T ^RR RRT RTTRT 4Rl^ld RT ^Tft RfRT RFTff^T 

RRT SigR^T ^ TETTER ^ RRTR t RRTff R^t mRrIMI ^ R^t 3Ecf[ 11 ^TTfeET aiRfREET R^t HTTT 25 (R^E) ^ 
3ETEfcT tR TKTfr ^ feEf RRRf^ET 3iPMl4dlii RTt f% TKTff ^ REGRET RTT RlfeTT R4 ETEf RT RtfeTT ^ RReT 
4ER R4 RE4 RRT E?Tfr-Rfr[RR ^ •yTcTTR ^ TERCET t, RE R4dH f^Rft RRET 3T4f$ET R#T 11 RT#fEE 
f^EafT ^ 3T#R REGRET #E TETTRtE R# |1? t, f^Eaft RTTT RE^fT ^ RcfcRff 3iP|c|]4dl3ff RE 3TRETcTE f^RT RTTRT 
3ErfeR R^t 11 

16. ETsff R?I 3fR ^ ET^R f^TR ERIE ?E R 3ER RRET Tfe 3TTET ftfER R 3ER E REEffR TTRRR 'RTRTelR ^4 RTTT 
stM^re r4" rttt 25 (ret) r 2 (afr.afr.) ^ 3 er4tt rerRRr anRRRREEaff ^ teert ^ f4f^r yRlmRd t, f^ER; 
f^TEafr ^ TERRT E arfSrf^RR R^ rttt 25 (ret) r 4 3TTRRRRT RTcff R^t aTRRTcTRT f^TRT RTTRT 3ErfeR ^T R^4 11 aTR: ?TT 
fa4E $ ETRr f4f^r RSRTRTRT PRRRT ^ RETR ETsflRR ^ Ear E TTRTRRT R^4 11 3TR: EE ftp^ 44 ETsflER ^ f^TRR 
f4MR f^TRT RTTRT 11 

17. f^EafT RTR ET^R R.RETTT44 RRTE Tf^TTgTT, RTT 3TTE4feR TTlTTTR^tRT af[T RER, ER^R ReT.#E afk 3ER 

RRTE ^44t T^EcEEfc 3TRTf^I, ETKRf^RT f^TSTT R4ER, ^.44 rrtE 3Tf4eT t^RTT f4aR afk 3ER, Tfe 3TTET aj.ifr.RETE 
44TRT 3TET-44 R RER RSR ter ^TET aTTRTTR apf4 RR EtRTf4R4[ RhMR)£JMR RRTE ^RT^R RTTtTT E EEEfET 
RRfTR -RIRMR RTTT EfcTETfcr f4f^r aE^RTTRTRT ETRRTRt ^ Rm41d E^ PiyRlddl ^ ETRTdRTft f^Rf^frEETR $ 
TER^ E 11 EEEftE TTRtRR -RIRMR 4 ?R f^Wf E RR RTRT t f% ^44 f^RE f^TRR PiyRkldl r 4 TTgfeT TTTRET 
Rdftd r 44 RTT TTREfr t, RRff4r RR TTf^RTR ^ aPJT^R 14 RR 16 RE Rexd'tH 11 EEEftE TTRfTR RJ|i|Mi| 4 RR 
44 Pi4^l Rdl s? f4r RTR 0l4 ER t44R7E RT r 4 cfr 4^4 EE c 4 fer4 RTtI ER ET ^R:—TRfER RE Pi4ai r44 Rei re 
TTRTRT I RR f^Rt E ETf4R f4f4 RSRTRTRT fiRRET $ RETR TTTEETR 4 ETTR; REE R# ETRT ft 

18. RE^RR f4^3ff ET ETRr f^^R $ 3TTRTT ET EE EREcTE, ETTR TTTRET RTTT TTRf4R f^RTRl RE 3Tf4f44RR 

RTT4 RTT ERET TSRTf^R %RT RTTRT t : 

"ERRJR ETRT44R TT^tR E4n4f4RT TTTSTTR, RTRJT RTTT ETS-ffEU Tl4 aft RERTTTE, TTRTTE ^RfT, 4ETTRT R ER^R 
REf RETTTfpfEE RSR R^RT RTTeT ajRfr TMETETT/W.^.^4.E4 f^RTRT 28.11.2003 RTf Rff E^ RTRT TTETf^T fftEafT 
TTTSTTR RTTT r 44 R?T E^ RTR RR ETsffE°T 4TTT4 f^eftRT TTfeRR 4RETRT RTR^JT RTERT 4^RTT $ Tff^RT Ef^RT 
RE4 ^ <4 rTrk RTTT 44 r4 E^ I mRrIHTRRiM ETsfEEE ftEafr TTTSTTR ^ fftTRR RTTf aPJRlE ET4 ^ arf^REfl EETf^TR 

r44 11 

an^Ei 

19. arf^lf^fR RR^TTTT ETRr f^ER RTTRT tl RE H-dlcHR RTTT RR ETEeft E ■RTRf4 D fRR 4^ TTREf R^^NT RE 
T3RRT RE^RRPJTTR f^RT RTTRT 11 31^4^ R4 RRT Ef4 Er4rt TTRl^R—f^RTR ERTRcft E TTeFE r 4 RTl4 I 

20 . arfSrf^fR a4r Ef4ferf4 <4 t4r tttret e 4 aMf^Rr f^RTR arf4f4RE 1947 r4 rttt 17 ( 1 ) # 3er4r erestrtsI 

4f4R rtt4i 

TTET ETRR Rr 444, 4ldKfM arf^RE^t 
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